OFFERING PLAN

WOODSCAPE HOMEOWNER'S ASSOCIATION

McKown Road
Towns 0f Guilderland and Bethlehem
Albany County, New York

The amount of this Offering is $5,000.00.
The Cost of Membership in the Association is
included in the purchase price of a Unit
in the Woodscape Subdivision.

Sponsor:

Rosen~Michaels,
P.0O. Box 422
Clifton Park, New York
{(518) 371-6464

Inc.

Selling Agent:

Roberts Real Estate
1525 Western Avenue
Albany, New York 12203

12065

Date of the Offering Plan:

May 27, 1983

This Plan may not be used
after May 26, 1984
unless extended or amended.

51 units will be coffered
initially in the first phase-
of a multi-phase development.
The anticipated maximum number
of units to be offered in
later phases is 128 units, for
a total number of units of
179.

THIS OFFERING PLAN IS THE SPONSOR'S ENTIRE OFFER TO SELL

MEMBERSHIP IN THE HOMEOWNER'S ASSOCIATION.

NEW YORK LAW

REQUIRES THE SPONSOR TO DISCLOSE ALL MATERIAL INFORMATION IN
THIS PLAN AND TO FILE THIS PLAN WITH THE NEW YORK GSTATE
DEPARTMENT OF LAW PRIOR TO SELLING OR OFFERING TO SELL ANY

MEMBERSHIP.
THAT THE
APPROVED THIS OFFERING.

FILING WITH THE DEPARTMENT OF LAW DOES™ NOT MEAN
DEPARTMENT OR ANY OTHER GOVERNMENT AGENCY HAS
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INTRODUCTION

THE. SPORNSOR:

The Sponsor is Rosen—Michaels, Inc. which has entered
into a contract to purchase premises, including the areas to
be conveyed to the Woodscape Homeowner's Association (the
"association"), located in the Towns of Guilderiand and
Bethlehem, Albany  County, New York from Woodscape
Associates, a New York partnership ("Woodscape”).

THE PROPERTY:

The property being purchased from Woodscape consists of
an area of 70,98 acres, 21.01 acres of which are to be
conveved to the Association as required by the preoject
_approval granted by the Town of Guilderland Planning Board,
a copy of which is set forth at pége 17 in this Offeringx
Plan. The Town of Guilderland has required that the 21.01
acres (the "Property") are to remain undeveloped and that
they are to be conveyed to a Homeowners Association.

The Property is located primarily in the Town of
Guilderland, Albany County, New York (a small portion of the
Property is located in the Town of Bethlehem, Albany County,
New York) and the Property is, for the most part, surrounded
by the remaining premises being acquired by Sponsor;on which
the Sponsor intends to construct single family detached and

~attached homes.



The remaining 49,97 acres have been subdividied into
165 lots, 85 o©of which may be improved with singlé family,
detached homes and the remainder of which may each be
improved with munlii-unit, attached homes. Sponsor may sell

the lots in a vacant or improved state.

THE ASSOCIATION:

The sole responsibility of the Association is to take
title to and manage the Property. Because of its
topography, the Property is undevelopable .in its current
state. ‘

In total, the Sponsor has been approved to construct B85
detached and 94 attached homes {(Units). Each Unit purchaser
will become a member of the Association and there must be a
minimum of 51 Units sold before any Unit purchaser becomes
responsible for any Association expenses.

The Association is a not-for-profit corporation which
has been organized.fo; the purpose of taking title to and
maintaining the Property,

The price paid by any purchaser for a Unit includes any
cost which could be allocated to the Property and those
prices are set by the Sponsor aleone and are not subject to
review or approval by the Department of Law or any other

- governmental agency. -




There are no limitations or restrictions on the
purchase of Units by aﬂy-individual, corporation—or other
entity.

The Property and the land on which the Units are
located will receive police and fire protection from the
Town of Guilderland. Water supply, sewage disposal, snow
removal and other kinds of road maintenance shall be
provided by the Town of Guilderland, which will be taking
title to the roadways and the water supply and sewage

systems.

THE OFFERING PLAN:

The purpose of this Offering Plan is to set forth all
of the terms of the offer‘concerning the Association. This
Plan may be altered from time to time by amendments filed
with the Department of Law and any amendment will be served
on all Unit purchasers and members of the Association.

This Offering Plan, as presented to prospective Unit
purchasers, contains all of the detailed terms of any
purchaser's acquisition of a Unit, as that acguisition
relates to membership in the Association. Parts A and B of
the Exhibits delivered to the Department of Law contain all
of the documents referred to in the Offering Plan and copies
of the Offering Plan and parts A and B of the Exh%bits are
available for inspection without charge to prospec?ive Unit

purchasers and their attorneys at the office of the Sponscr.




THIS OFFERING PLAN IS THE SPONSOR'S ENTIRE OFFER TO SELL
MEMBERSHIP INTERESTS IN THE HOMEOWNERS ASSOCIATION. -NEW
"YORK LAW REQUIRES THE SPONSOR TO DISCLOSE ALL MATERIAL
INFORMATION IN THIS.PLAN AND TO FILE THIS PLAN WITH THE

NEW YORK STATE DEPARTMENT OF LAW PRIOR TO SELLING OR OFFER-
ING TO SELL ANY MEMBERSHIP INTERESTS. FILING WITH THE
DEPARTMENT OF LAW DOES NOT MEAN THAT THE DEPARTMENT OR

ANY OTHER GOVERNMENT AGENCY HAS APPROVED THIS OFFERING.
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SCHEDULE A

PROJECTED SCHEDULE OF RECEIPTS

AND EXPENSES FOR FIRST YEAR OF

OPERATION COMMENCING JUNE 1, 1983.

Projected Income

Maintenance charges
(516.00 per Unit per vear

payable monthly/annually)

based on 51 Units.... ... ees....5816,00

Estimated receipts from

other sources (explain)......... NONE
Total...ceeneenns $816.00

Projected Expenses

Utilities (Electricity and gas

for common property).S$ NONBl
Management......cooecensrinancoe NONE2
Repairs and Maintenance......... 250.003
Supplies and Office Equipment... NONE2
INSULANCE. c v v s ecosnvosvannnsnsrs 200.004 "
ABccounting. ... i i it i i, 150.00 :
E Y=Y = T O . NONE




Real Estate TaXesS....veeecasnnss 135.005

Reserve. ..o uerrnsrnnne crrvesen NONES i

Contingencies, Petty Cash....... NONE

Other. ... iceennnenn- eeeea .- 81.007
Potal.vernennns $816.00°

Utilities: There will be no electricity, gas, propane
or other fuel or utility consumed on the Froperty. The
Property is completely unimproved and will not require
utility service.

Management: It is anticipated that any mirimal’
expenses for management would involve only preparations
for mailings and postage and an allowance for these
items has been made at the "Other" expense items set
forth below, |

Repairs and Maintenance: The Association will be
résponsible for maintenance of the Property. Because
there are no improvements, there will be no repairs to
be made and the maintenance will consist only of
periodic (two times per year) trash and refuse pick up.
Insurance: Because the Property 1s unimpgoved and
because the Association is not providing common fire

insurance on the Units of its members, the budgeted



item does not include any sum for fire and casualty
insurance. The scheduled sum includes the amount
necessary to obtain a public liability insurance policy
covering the Association premises with a Dblanket
liability limit of $1,000,000. The budgeted sum does
not include any sum for officers and directors
liability insurance, however, the estimated premium for
a policy providing $1,000,000.00 of such coverage for
all officers and directors as a group would be $350.00.
Real Estate Taxes: The Property is subject to the
assessing authority of the Town of Guilderland, Albany
County, New ;quk. The Assessor for the Town has

indicated that. the Association premises will be

assessed at a value which, when projected against

current property tax rates, will result in property and
school tax liability totalling $135.00.

Reserve: The Association will not be responsible for
replacing any existing or making any new capital
improvements +to the Property. There will be no
requirement_at any later date that special assessments
be paid or incurred for these purposes.

Other: includes allowance for postage and mailing

expenses. ., . N



8. The following Projected Expenses: Labor, Heating,
Water, Sewer, Telephone, Service Contracts, Snow
Removal, Refuse Removal, Dues, Permits, Franchise and
Corporate Taxes and Income Taxes have been excluded in
calculating the total Projected Expenses. These items
were excluded because the Association will not incur

any expense for these items.

tf Sponsor develops Units in addition to the 51
provided for in this projection, the annual assessment on
each homeowner will decrease proportionately as there will
be no appreciable change in the Projected Expenses as a

result of increasing membership.

M



Law OFPFIGES
FoseaxZER, HEssBE®RG, BruMsBerG., DoLix
Barsa. GreEISLER & TROMBLY

680 S1aTE STREEZ. SUITE 755
~ ROBERT €. POSKANZER

ALBLAT HESSAERG. T Arpaxy. NEw YORE 12207

EDGAR BLUMBERG HSBO - INBRT
THOMAS £ DOLIN £518) 434-2183 -

JAMES J BARBA FRANCIS 4 TRO™MBLY
MICHOL AS @ GRE!SLER OF COUNSTL

LDWARD . TROMALY
REWNETH 2 CORMNOLLY
AMTHOMY d CARPINELLD
LEL R =ESSBERG

BiCmaRL L WEIST
ALBERT ML SS5BERG IT) March 31, 1983

Rosen-Michaels, Inc.
P.0O. Box 422
Clifton Park, New York 12065

Re: Woodscape Homeowner's Assocliation, Inc.
Gentlemen:

We have examined the Offering Plan for the =above
referenced Homeowner's Association, .

After reviewing the same, it is our opinion, that:

1. The Declaration of Covenants and Restrictions made
a part of the Offering Plan will, when reqorded in the,
Albany County Clerk's Office, be legal and valid.

2. Members of. the Association will not be entitled to
deduct any portion of Association charges for federal or
state income tax purposes. |

3. The MAssociation can gqualify as a tax exempt
organization under Internal Revenue Code Section 528 if it
properly elects to do so in the manner provided for under
the Internal Revenue Code.

4, Under state law, the Association will be liable
for sales taxes but will not be liable for franchise taxes.

- This opinion is based solely on the facts and documents
referred to herein. No warranties are made that the tax
laws upon which we base this opinion will not change. 1In no
event will our firm, the Sponsor, Sponsor's counsel, thse




C

POSKANZ ER, HESSBERG, BLUMBERG, DOLIN,
BARSA, GREISLER & TROMSBLY

Association, counsel to the Association, the selling agent
or any other person be liable if by reason of future changes
in fact or applicable law, regulation, decisional law or
Internal Revenue Service rulings, the tax status should
cease to meet the requirements contained in this opinion.

Very truly yours,

POSKANZER, HESSBERG, BLUMBERG,
DOLIN, BARBA, GREISLER & TROMBLY




DESCRIPTION. OF HOMEOWNER'S ASSOCIATION

PROPERTY

The Property is located primarily inm the Town of
Guilderland, Albany County, New York and consists of an area
of approximately 21.01 acres more particularly described in
Schedule "B”, beginning on page 11-A of this Plan. The
Property is bounded on the southwest by the New York State
Thruway, on the northwest and north by McKown Road and on
the northeast and east by various limited access streets
which have been developed primarily for single family
residential pur?oses.

‘The Property is irregular in dimension and is currently
unimproved and neither the Sponsor nor the Association have
any obligation to improve the Property in the future.

There are no streets, drives, sidswalks or ramps
located on the Property, and at the present time the only
improvements consist of existing sapitary sewer and storm
sewer lines which have heen placed by the Town of
Guilderland as a part of that municipality's Storm and
Sanitary Sewer system.

The sub-~soil of the Property consists of a mixture of
sandy, clay and loam soils which is the common soil

condition in this area,. -

__1(}__




(1D

The Property is currently in a natural state and is
primarily covered by brush, wild grasses and plant life and
trees of many épeciés.

The Property“#ill not be improved for any purpose which
wqulé reguire any utility services, sewage disposal systems
or refuse dispcsal.

As stated previously, some areas of the Property are
improved with sanitary and storm sewer systems which service
other lands and the Property is subject to easements granted
to the Town of Guilderland for the purpose of constructing
and maintaining those systems.

There will be no buildings of any kind or garages or
parking areas constructed on the Property. Therefore, there
will be no mechanical (plumbing, heating, air-conditioning
and electrical) systems or recreational facilities which,

will be a part of the Property.

-11-
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A411- these certain tracts, pieces or parcels of land situ2ate in @@ -
the Town of Guilderlznd, County of Altany, ang State of Jew York E: M~
lving southerly of "NcKown Road™ znd "West Dillenbeck Srive”, Ay
westerly of Norfolk Street and northeasterly of the Naw York State =
Thruway Interstate Ronte #B87: within the subdivisicn of lands &; c
now or formerly of "McKownville Development Corperaztion” as shown "¢ E
on a map entitled: Woodscape Sudbdivision; datsd April 20, 1981 @, =

preparad by the Environmmential Desizn Partnership; filed in the
Albany County Clerk's Office in Drawer #172, Map #5383; and being
furiher bounded and described as follows:

]
":J

W Y ORIK 120688

PLRCEL NO. 1 O
i
E2ginning at the point of intersection of the common division W
&)
a

line of lands formerly of Tuscarcra Building Froducts to the

-+

=
3

(5]

Ezst and lands now or formerly of Lenya Chainyk to the West with

e

ULEX

ihe scutherly line of laznds formerly of Rustam K. Fermanl as

rEw
13

cenveyed in Book 1461 of Deeds at Page %45, said point being in

R

the southerly line of Lot No. 112 Sznd Pine lane as shown omn

A

s2id map, and running thénce along said southerly line and the

easterly extension thereof South 75 deg. k5 min. 20 sec. Iast,

g

259.00 feet to a point in the southerly line of Lot No. 318

RN/ IRE,

Ridgewood Circle said point also being ihe northwest corner of

©
b
)
ROUTE 146, CLIFTON PARIK, NI

Lot No. 404 Greenhill Court; thence along the westerly line

e

said Lot No. 4o¥ South 15 ¢eg. 07 min. 50 sec. ¥West, 100.00 fzet

LI ¥

to alpoint being +the common rear lot corners of Lots No. %cl and

206 Greenhill Couri; thence along the westerly and -southerly lines




faze 2
“Woodscape Subdivision

of said Lot No. 406 the following four {&) coursas: 1.? Sputh
L2 ceg. 45 min. 20 zec. West, 67.00 feet to a point; thence 2.)
South 07 deg. 15 min. 10 sec. East, 107.79 fest to a pointy

, 63.00 Tzet to a

oF
1]

thence 3.) South 40 deg. 56 win. 10 sec. EZas

hte;

et

i~
L‘,
w

cint; thence 4.} North 5% deg. 51 min. %0 sec. East, 92.6

Wy

nce

i

to a point in the southwesterly end of Greenhill Court; tin
zlong sald Grezenhill Court on a curve to the left having radius
of 70.00 feet, a length of 27.17 feet and a chord of South L6 deg.
15 min. 30 sec. East, 27.00 feet to a point being the norinwast
corner of Lot No. 405 Greenhill Court; thsnce along the westerly
and southerly lines of said Lot No. 405 the
coursss: 1.) South 32 deg. 37 min. 20 sec. West, 62.00 fee
a point; thence 2,) South 22 deg. 53 min. 20 s=c. Eas
fzet to @ point; thence 3.} North 68 deg. SSZmin.-ﬁo sec, Zast,

B6.00 feet to a point; thence 4,) North 48 deg. 02 min. L0 sec.

|

East, 74.00 f2et to a point being the common rear lot corner of
Lot No, 403 znd 405 Greenhill Court; thence along the sasterly |
lire of said Lot No. 403 Greenhill Court Nerth 20 deg. 11 min.
L0 sac. Fast, 208.00 feet to a point in the southerly line of
Lot No. %01 Gresnhill Court; thence along said southerly line
South 75 deg. 45 min. 20 sec. East, &8.50 feet to a point being
the éomman rear lot corner of said Lot No. 401, Lot No.. 322

Ridgewcod Circle, and Lot No. 214 Woodscape Drive; thence alon

on

the southeezsterly line of said Lot No. 214 North 33 deg. %2 min.
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age
soodscape Subdivision

40 sec. East, 204.02 feei to a point in the southerly iine of
Woodscape Drive; thence along said southerly line along a curve
to the leit having a radius of 280.00 fezet, a iength of 33.36
feet, and a chord of South 71 deg. 10 min. 20 sec. East, 33.3%

faet to a point being the norihwest corner oi Lot No. 218 Woopiszcape

218 Zouth

.t}
H

[
i

ve; thence zlong ithe wasierly line of said Lot No.
11 deg. 57 min. i0 sec. West, 189.84 feet to a point being the
common rear lot corner of Lot No, 218 Woodscape Drive, Lot No.
512 Townwood Drive. and Lot No. 516 Townwood Drive; thence along
thes noriherly and wesierly line of said Lot No. 516 the following

(2) courses: 1.) South 57 deg. 09 min. 20 sec. West, 175.00

9]

+
[

cet to a point; thance 2.) South 40 deg. 29 min. 50 sec. East,

L

.05 feet to a point in the norihwesierly line oi Townwood

-
L

2

Drive; thence along said northwesterly line on a curve to ihe

left having a radius of 280.00 feet, a length of 50.47 feet and °
a chord of South 43 deg. 08 min. 10 sec, West, 50.41 feet o a
point being the northeast corner of Lot No. 520 Townwood Drive;
thence zlong the northerly line of said Lot No. 520 North 49 dez.
Z4 min. 40 sec. West, 124.08 feet to a point; thence along the
rear lot lines of Lot No, 520, 524 and 526 Townwood Drive the
following five (5) courses: 1.) South 31 deg. 43 min., 00 sezc.

53.00 feet %o :a point; thence 2.) South 21 deg. 03 min.

l-,

10 sac. Wast, 202.50 feet to a point; thence 3.) South 25 deg.

03 min. 00 sec. East, 132.00 feet to a point; thence 4.) South
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Taze &
Woodscape Subdivision

41 deg. 35 min. CO0 sec. East, 133.02 feet to = point; <hence

5.) South 63 deg. 58 min. 30 sec. East, 200.00 fzet to a point;
thence along the easterly line of Lot No. 526 Townwood Drive North
10 deg. 38 min. 20 sec., West, 164,00 feet to a point in the
soufherly line of the cul-de-sac at the scutherly end of Townwood
Drive; thence along the easterly side of said cul-de-sac and
Townwood Drive the follow{ng three (3) courses: 1.) along a

the left having a radiuns of 70.00 feet, a length of 216.56

o

curve v

rzet and a shord of North 21 deg. 29 min. 50 sec. West, 139.96

!

by
w

2% to a point of reverse curvature; thence 2.) along a curve to the

izht havinz a radius of 25.00 feet, a length of 44,68 Teet and

M
i=

a chord of North 58 deg. 55 min. 40 sec. Wesf, 38.97 fzet <o

»

2 point of compound curvature; thence 3.) along a curve to the

el

riznht having a radius of 139.00 feet, a length of 89.02 feet

o

i

2nd 2 chord of North 10 deg. 37 min. 00 sec. East, 87.50 feex
to a poin%; thence along the southerly line of Lot No. 515
Townwood Drive ihe folloﬁing two (2) courses: 1.) South 59 deg. .
16 min., 30 sec, East, 100.00 feei to a point; thence 2.) Nérth

56 deg., 24 min., 50 sec. Fast, 59.50 feet to a point; thence along
the westerly line of Lot No. 509 Townwood Drive South 36 deg.

55 min. 00 sec. East, 231.00 feet o a point; thence along

ihe southerly line of Lot Ne. 505 Tewnwood Drive South ?3 deg.

<
=

- .
»

X

n. 40 sec. Ezst, 193.50 fzet to a point; thence along the

»2sterly and southerly line of Lot No. 236 Woodscazpe Drive the

-t




Fage 5
woodscape Subdivision

following two {2) courses: 1.) South 38 deg. 1B min. 40 sec.
East, 127.29 feset to a point; thence 2.) North 57 deg. 53 min.

00 seec. East, 122.00 feet to a point in the southerly line of
Woodscape Drive; thence along said southerly line the following
three (3) courses: 1.) along a curve to the leTt having a radius
of 173.00 Tzet, =2 lengih‘of 66,32 Teet and 2 chord of Soutn 53
deg. 3% min. 20 s=2c. East, 65.92 fezet to a point of cecmpound
curvature; thence 2,) along a curve to the left having 2 radiusg
of 60.00 fzet, a lengih of S4.06 feet and achord of NWorth 89 deg.
37 min. 50 sec. East, 52.25 feet to a point of reverse curvature;
inznce 3.) alceng a curve ito the right having a radius of 10.00
fest, a lengih of 10.20 feet, znd a chord of South 86 d=g. )
57 min. 10 sec, East,'9.??_feet to a point iﬂ the common division
line of lands now or formerly of Pirozzi to the East with lands’
herin being described to the West; thence along szid cecmmon
divigion line the folldwing two (2) courses: 1.) South 31 deg.

18 min. 40 sec. West, 170.02 feet to a point; thence 2.) South

29 deg. 24 min. 00 sesc, West, $65.84 feet to a point in the
northeasterly line of the New York State Thruway Intersiate

Reute #67; thence algng éaid northeasterly line North L0 dez.
56 min, 10 szc. West, 1822.L49 feet to the point of intersection

of said northzasterly line with the common division line of lands

now or-fermerly of Lenya Chainyk te the ¥est with lands hereln

being dsscribed to the Fast; thence along said common division

_line North 2% deg. 05 min. 20 sec. East, -73.97 feet to the point

~

—

-7 . - . s . C Lget
or place of* veginning containing 11.548%6- acres of land.

s e mreanes e



Fage 6
YWoodscape Subdivision

PARCEL NO, 2 -

Eeginning at the point of intersection of the southerl& line of
Wes} Dillenbeck Drivé with the easierly line of Ayre DUrive and
running thence along saild soutﬁerly line the following five (5)
courses: 1.)lSouth 60 deg. 49 min. B0 sec. East, 211.85 feet

to 2 point; thence 2.) South 71 deg. 40 min. 30 sec. East,
69,11 feet to a point; thence 3.) South 81 deg. 53 min. 30 sec.
East, BL.00 feet to a point; thence L4.) Kortn 83 deg. 57 min.
20 sec. East, 87.69 feet to a point; thence 5.) North B0 deg.
08 min. 30 sec. East, 76.09 feet to a point being the northwest
cerner of Lot No. 9é West Dillenbeck Drive zs shown on a map
entitled: "Birchmont Section 3"; filed Octobver 16,

1950 in the Albany County Clerk's O0ffice; thence along the‘

westerly line of said Lot No. 92 South 10 deg. 05 min. 10 sec.

j Rl

Ezst, 115.18 feet to a point; thence along the rear lot lines

of said Lot No. 92 and Lots No. 91 through 82 inclusive as shown

on said “Birchmont Section 3" map the following six (€) courses:

1.) South 60 deg. 06 min. 40 sec. East, 270.00 feet to a point;
thence 2.) South 67 deg. 51 min. 00 sec. East, 66.88 feet to a
point; thence 3.) South &4 deg. 52 min. 40 sec. East, 8?.19 feet
to a point; thence 4.} North 78 deg. 57 min. 10 sec. East, 57.19
featfto a point; thence 5.) North 62 deg. 47 min. 10 sec. East,

37.19 fset to a point; thence 6.) North 46 deg., 37 min.” 00 sec.

Fast, 57.19 feet to a point in the southwesterly line of lands




v
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ndscape Subdivision

2
)

gt b

now or formerly of the Town of Guilderland; thence along sai§
southwesterly line South 41 deg. 11 min. 00 sec, East, 142.23
Teeft to 2 point in the common division line of lands now or

formerly of one Figher to ithe southeast with the lands herein

g described to the northwest; thence along said cemmon

o
2
%)

2

sion lire and the northwesierly line of lands now or formsrly

o

v

2
j

oI Gardner and VanBuren South A7 deg. 38 min. 10 sec. West,
505.06 feet to a point being thz most easterly corner of Lot

Ne. 627 Timberside Court as shewn on the previously mentioned
filed subdivision map entitled: "Woodscape Subdivision™; thence
zlong the northasasterly line of Lot No. £27 and Lot No. 625 Nerth
Ll deg., 52 min. 50 sec. West, 26B8.26 feet to a point; thence -
continuing along the rear lot line of said Lot No. 625 znd Lot
No. 623 Timberside Court and Lot No. 621, 619, 617 and 615 Top
Ridze Drive North 58 deg. 14 min. 20 sec. West, 505.00 feel to a
point beinzg the common rear lot corner of said Lot No. 615 and
Tot No., 611; thence along the rear lot lines of Lot No. 611, é09,
€07, 605, and 603 Top Ridze Drive the follecwing five (5) courses:
1.} Xorih 63 dezg. 59 wmin. 30 sec. West, 112.00 feet to a point;
thence 2.) North 84 deg. 21 min. 20 sec. West, 111.00 fzet to a
t; thence 3.) South 74 deg. 46 min. 20 sec, ¥West, 109.00 feet
thence 4.) South 57 deg. L0 min. 00 sec. West,

116,00 feet to a point; thence 5.) Soutﬁ 36 deg. 52 min. 20 sec.

west, 118.35 feet to a peoint beinz the southwest corner of said

LY
"~
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dgcape Subdivision

Lot.No. 603 Top Ridge Drive; thence along the southerky line

of said Lot No. 603 South 62.deg. 48 min., 30 sec. East, 133.00
fzet to a point in the westerly line of Top Ridge Drive; thence
alopg said westerly 1line the following three {3} courses: 1.)
along a curve to the left having a radius of 217.00 feet, a
ienzih of 52.12 feet and a chord of South 20 deg. 13 min. 20 sec.
wast, 52.00 feet to a point of tanzancy; thence Z.) South

13 deg, 20 min. 30 sesc, West, 137.07 fezet ioa point of curvaiure

hence 3.) along a curve to the right having 2 radius of 25.00

ct

faet, a length of 35,61 feet and a chord of South 54 deg. 09 min,
10 gec. West, 32,68 Feet tp a point of tangancy in the northerly
line of Woodsczpe Drive; .thence along said northerly line Nerth

85 d=g., 02 min. 10 -sec. West, 91.00 feet to a point being the

the easterly lins of said Lot No. 219 North Ok deg. 57 min.

50 sec. Ezst, 150.00 feet to the northeast corner of said Lot

No, 219; tﬁence along the rear lot lines of Lot No. 219, 217, 2135,
213, 211, 209, 207, 205, 203 and 201 Woodscape Drive the following
seven (7) courses: 1.) North €0 deg. 31 min., 30 sec. West,

109.00 fset to a point; thence 2.) North 39 deg. 10 min. 20 sezc.
Wes®, 20.00 feet to a point; thence 3.) North 13 deg., &0 min.

50 sec. West, 13.00 feet to a point: ihence &.,) North 14 deg..

19 min. 20 sec. East, 20.00 Teet to-a point; thence 5.)jNorth

26 deg. 36 min. 00 sec. Fast, 213.73 feset io a point; t;ence 6.)

Norih 15 deg. 29 »in, L0 sec. East, 141.00 feet to a peint; thance
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7.) North 01 deg. 33 min. 00 sec, East, 58.00 fest to a point
being the northeast corner of said Lot Neo. 201; theﬁce'along

the northerly line of Lot No. 201 North 70 deg. 03 min. 10 sec,
west, 143.00 fzet to a point in the southeasterly line of dNcKown
Rocad; thence along said southeasterly line along a curve to the
lett nhaving a radius of 303.00 feet, a length of 140.25 feet

and a chord of North 44 deg, B4& min. 00 s=c. East, 139,00 feet

to a point in the southerly line of Lot No. 108 ¥cKown Road

azs shown on a subdivision plat entitled: "Western Avenue Develop-
ment Co., Inc.*; filed in the Albany County Clerk's Office on

June 30, 1950 zs ¥ep No. 2655 in Drawer 1l44; thence along the
southerly line of szid Lot No. 108 and Lot No. 100 Ayre Drive also
shown on sa3d plat South 63 deg., 43 min. L0 sec. East, 23B8.75 feet
to a point in the westerly line of said Ayre Drive; thence along
the westerly side, southerly end and easterly-side of said Ayre ”
Drive the following three (3) courses: 1.,) South 26 deg. 16 min.
20 sec. West, 33.00 féet to a point; thence 2.} South 63 dsg.

%3 min. 40 sec¢, East, 60.00 fest to a point; thence 3.) Forih

26 deg. 16 min. 20 sec. East; 46,74 feet to *the point or place

of beginning containing 9.528t acres of land.

o F by
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woodscape Subdivision
Excepting and reserving all existing easements, conditions,

and resirictions of record that affect the above described

varcels.

o AT

E. Daniel Fuller, P.L.S. hg,1135

¥arch 16, 1683
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THE ASSOCIATION

The Association was formed on April 1, 1983 under the
Not-For-Profit Corporation Law of the State of New York. It
is a Type "A" corporation under that law and the Certificate
of Incorporation is set forth at pages 29 to 35 of +this
Plan.

The Property shall be subject to a Declaration of
Covenants and Restrictions (the "Declaration®) which will be
recorded prior to the closing of title to the first Unit and
which shall restrict the use of the Property to those uses
consistent with the provisions of the Town of Guilderland
subdivision approval which required that the Property remaiﬁ
unimproved.

The purpose of the Association is to take title to and
be responsible for the Property, and membership in the
Assoéiation will be mandatory for all Unit owners. The
minimum number. of Units that will be a part of the
Association is 51 and the maximum number is set at 173.
There are no time restrictions on when the Sponsor muast
include additional Units in the Association.

The Declaration expires in 2003 but will automatically
renew thereafter and the covenants and restrictioris created

thereunder can be modified only after July 1, 2003 .and then,

]2



only by approval of two-thirds of the Unit owners. Any
modification sﬂéli be subject to applicable local laws and
ordinances ana:ﬁo ﬁﬁe requirements for subdivision approval
imposed by the ?lanning Board of the Town of Guilderland.

The only restriction on membership in the Association
is that a member be a Unit-owner. The Declaration in no way
restricts architectural changes, design, color, landscaping
or appearance, occupancy, density, mortgaging, conveying or
any other activity of the Units.

Any de&elopment, land or construction loan which
Sponsor, or any successor of Sponsor; obtains for the
construction of Units in the Development, will either: (i)
not create a lien on the Property or {ii) be subject and
subordinate to the Declaration and include a covenant which
will insure the undisturbed use of the Property by thau
Association and the Unit owners.

The By-Laws of the Association.require a minimuam of

three directors. The present officers and directors are:

Name Title Address
James W. Michaels President and 93 Font CGrove Road
Director Delmar, NY 12054
J. bavid Michaels Vice President, 77 0ld Coach Dr.
s Secretary and Clifton Park, NY
: ' Director ) 12065
" John H. Michaels Vice President, 12 Grant _Hill Road
" Treasurer and Clifton Park, NY
Director 12065

-13~
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These officers and directors have been designated by the
Sponsor and will control the Association until the first
meeting of the Board of Directors, which will be held within
six (6) months after sale of the first Unit.

Any officer or director may be removed for cause at any
time. All officer and director terms will expire
avtomatically at the end of one year.

Each Unit owner shall be entitled to one vote in all
Association votes, and a vote of two thirds of the Unit
owners shall be required to amend the Declaration or the
By-Laws or to approve an expenditure for an extraordinary
item such as a capital improvement.

The officers and directors of the Association have the
following relaﬁionship to the Sponsors:

James W. Michaels —~ President, Director and Shareholder.,

J. David Michaels - Vice President, Secretary

John H. Michaels - Vice President, Treasurer

Association charges will not be levied against any Unit
owner until such time as 51 Units have been conveyed to Unit
owners other than the Sponsor. Until such time as 51 Units
have  been conveyed,l Sponsor shall have the  full
responsibility for paying Association expenses. Association
charges can be increased or decreased by direction of the

Board of Directors and unpaid charges will be the personal

-
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obligation of each member, and will bear interest at a rate
of Ten [10%) percent per annum if they are not paid within
thirty (30) days of the cdate dne. In addition, the unpaid
charge will be a lien upon a member's Unit as will any
~expense for attorneys' fees and other collection expenses
incurred by the Association to collect unpaid charges.

The lien for uﬁpaid charges shall be subordinate to any
mortgage on a member's Unit. Any member with unpaid charges
will be prohibited from using the Property. In no event may
voting rights be suspended for non-payment of Association
charges.

Since there will be no capital imprcovements to the
Property, there will be no working capital fund or reserve
fund to cover capital expenditures.

Sponsor will retain control of the Board of Directors
of the Association until such time as the 51st Unit has been,
sold at which time each officer and member of the Board of
Directors shall submit a resignation from such position.
which resignation shall be followed by an election of new
officers and directors to be held among the 5ist Unit owners
entitled to vote.

While the Sponsor is in control of the Board of
Directors, no mortgage liens will be placed on the Property

" without the consent of at least 51% of the non—Spénsor Unit

owners.

-15-—
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December 3, 1982

Mr. Phillip Roberts
Executive Park, East
Albany, N.Y. 12203

Re: Woodscape Subdivision

At the repularly staied meeting of the Plaaoning Board held on
May 4, 1981 final approval was granted subject to approvals of:

. Town Highway Department

- Townm Water & Wastewater Department '

Town Engineer

Albany County Health Department .
Approval of a2 plan by the Town Attorney. for a Homsowners
Association {must be in place before issuance of a building
permit)} to take possession, waintain and control of the

green areas.

LI ol % S ]

Inasmuch as a building permit had not been issued by the Building =
Department within one year of Planning Board approval, you had applied
For an extension of approval which was granted through May 4, 1983 at a
regularly stated meeting held on May 1%, 1982,

This office is pleased to have been of service in this matter,

Slncerely,

/“‘P/s/%-&
PRE/bv PAUL H. EMPIE

Planning~Zoning Coordinator
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RIGHTS AND OBLIGATIONS OF SPONSOR -

The Sponsor is not obligated to build any Units and
there is no obligation that any party improve the Property.
As previously stated, the Sponsor will retain all
responsibility for paying Association expenses until such
time as 51 Units have been completed and sold. The Sponsor
estimates that the first 51 Units will be completed before
December 31, 1983 and that the remaining 128 Units will be
completed no later than December 31, 1986.

The Sponsor will convey the Property to the
Association, free and clear of any liens and encumbrances;
including mortgages, prior to the closing of title to the

first Unit.

Until such time as Sponsor has given up control of the:

Association, Sponsor will have an obligation to defend any

M

suits or proceedings arising out of the acts or omissions of

Sponsor and $Sponsor agrees to indemnify the Board of
Directors from any such claims.

Since there is no construction to be completed on the
Property, there is no need for Sponsor to post any bond or

.other security to secure the obligations of GSponsor to

- complete construction on the Property.

18-




Sponsor is incorporated under the Business Corporation
Law of the State of New York and can be disgglved or
liquidated at any time, however, such dissolution or
liguidation would have no effect on the obligations
undertaken by Sponsor under +this Plan, as any successor to
the Sponsor would assume said obligations. Sponsor will
retain the right of.ingress and egress over the Property
during the course of construction of the various Phases of
the Development. Since it is not contemplated that Unit
owners will be using +the Property for any purpose, the
Sponsor's rights in the Property will not interfere with any
members use, Any_d;mage done to the Property by Sponsor
shall be repaired by Sponsor.

Title to the Property will be insured at the time of
transfer in thgm_amgunt of $5,000.00, said amount being
derived by Sponsor by allocating the amount of the purchase
price Sponsor is paying to Woodscape to the Propergy.

Any mortgages or liens on the Property will be
subordinate to the Declaration. The Sponsor has full common
charge responsibility until all of the first 51 Units have
been sold. After the 5lst Unit is sold, the Sponsor has no
more common charge responsibility. Unit owners after the
first 51 Units shall become responsible for a propprtionéte
share of the common charges at the time of issu{pce of a

Certificate of Occupancy for a particular Unit.



TRUST FUND

All deposits received by Sponsor in conjunction with
the purchase of any Unit will be placed promptly in a
special escrow account, titled "Woodscape Subdivision Trust
Account”, maintained at the wain office of Northeast Savings
located at 500 State Street, Schenectady, New York (the
Escrow Account}. Funds in the Escrow Account may be

released only by signature of an attorney with the law firm

of Tobin & Dempf, 100 State Street,Albany, New York, at the

time of the c¢losing of sale of a Unit or, in the event of
the rescission of any contract by a purchaser or a
purchaser's default under any contract, at such time as said
rescission or default is complete.

The Sponsor is responsible for complying with the
escrow and trust fund provisions of General Business Law
Sections 352-e(2) {b) and 352-h.

The depos;ts may bear interest at undetermined rates
and interest will ﬁegin to accrue at the time of any

depecsit, Any interest earned will be paid to the Unit

purchasers.

~20-



MANAGEMENT AGREEMENT, CONTRACTS AND LEASES

The Sponsor has not and does not intend to enter into
any agreement for the management of the Property. Since the
principal duties of the Association will be to provide for
semi-annual maintenance of the Property, pay taxes and 3
insurance premiums, it is believed that the Sponsor can
manage the Property until such time as it is regquired to
withdraw from the Board of Directors and subseguent to that
date, with the minimal expenditure of time, the Unit owners, -
through their elected Board of Directors and officers can
effectively manage the Association. .

There are no other contracts, agreements or leases

which in any way bind the Association.

~21-. St




IDENTITY OF PARTIES R

The Sponsor is Rosen-Michaels, 1Inc., a domestic

corporation with its office and principal place of business
"at 1801 Huntridge Drive, Clifton Park, New York. The

officers of the corporation are as follows:

James W. Michaels President, Director,
Shareholder

J. David Michaels Vice President and Secretary

John H. Michaels : Vvice President and Treasurer

Lewis Dempf, Jr. Assistant Secretary

Neither the Sponsor nor any of its principals has any

prior felony convictions or any prior convictions,

injunctions or judgments which may be relevant or material

to the Offering Plan or to anv offering of securities.

The Sponsor has developed the following projects:

First Offered

Project Project
Name Address Type to Public
Chadwick Sguare Glenmont, N.Y. townhouse development 8/13/80%
TLuther Forest, Town of Malta, single-family, detached May, 1379
Daybreak Saratoga County subdivision
Orchard Park Niskayuna, N.Y. attached and detached July, 1982
- , single~family develop-
- : ment '
Crescent Estates Clifton Park, attached and detached, July, 1978
‘South, Phase I N.Y. single—-family develop-—
ment

-22-



Project Proiject "First Offered
Name Address Type . to Public
Crescent Estates Clifton Park, single family and July, 1981
South, Phase TX New York townhouse
* Homeowner's Association Offering Plans for this

development were submitted to the Department of Law of
the State of New York.

This Offering Plan has been prepared on behalf of
Sponsor by Edward J, Trombly, Esq., 60 State Street, Albany,
New York 12207. The firm of Tobin & Dempf, 100 State
Street, Albany, New York will represent the Sponsor in Unit
closings.

The selling ageht for the Development will be Roberts
Real Estate, léfl_Western Avenue, Albany, New York 12203,
'The selling adgent has -no felony convictions or prior
convictions, injnnctiqns or judgments against it that may be
relevant or matg;151 to the Offering Plan or to an offer of
securities. Until such time as the Sponsor is no longer
responsible for the ASsociatién charges, Sponsor will
provide some of the services required by the Association.
After the Sponsor is relieved of the responsibility to pay
Association charges, the Sponsor has no agreement to manage

or provide services for the Association.

-3



REPORTS TO MEMBERS

Tt is the obligation of the Association to provide, on

an annual basis to all members, & financial statement

prepared by a certified public accountant oOr public

(B I XY

accountant, and to provide all members with a prior notice

of the annual Members' meeting.

L]



DOCUMENTS ON FILE -

The Sponsor shall keep copies of the Plan and Parts A,
B and D of the Exhibits and the other documents referred to
in the Plan on File and available for inspection and copying
at its offices at 1801 Huntridge Drive, Clifton Park, New

York for six years from the date of the first closing.
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GENERAL

There are no 1awsuitsﬂ administrative proceedings or
other proceedings currently pending, the outcome of which
may materially affect the offering, the property, the
Sponsor's capacity to perform all of its ocbligations under .
the Offering Plan, or the operation of the Association.

The Property is not the subject of any prior offerings.
No preliminary non-binding agreements have been entered into
nor has any money been collected from prospective
purchasers.

Neither +the Sponsor nor any of its agents will
discriminate against any person on any basis prohibited Ey

any local, state or federal civil rights laws.

it
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DECLARATION OF COVENANTS AND RESTRICTIONS

BY ROSEN-MICHAELS, INC. -

WHEREAS, Rosen-Michaels, Inc. is the owner of a certain
tract of land situate in the Towns of Guilderland and

'Bethlehem, Albany County, New York, more particularly shown

on a map entitled "Woodscape Subdivision" dated April 20,
1981, made by The Environmental Design Partnership and filed
in the Albany County Clerk's Office on August 20, 1982 as
Map 5883 in Drawer 172 {(the "Map"); and

WHEREAS, Rosen-Michaels, Inc. is about to convey a
portion of those areas set forth on the Map to Woodscape
HBomeowner's Association, 2Inc. [the "Association”), which
said premises Rosen-Michaels, Inc. desires to subject to
certain restrictions, covenants, conditions, charges and
agreements as hereinafter set forth; and

NOW, 'THEREFORE, Rosen~Michaels, 1Inc. declares the
premises described in Exhibit A annexed hereto (the
"premises”) are to be held and shall be conveyed subject to
the restrictions, covenants, conditions, charges and
agreements as hereinafter set forth, to wit:

FIRST: There shall not be erected, permitted,
maintained or carried on upon the Premises any improvement
of any kind, except such improvement or improvements as may.
be deemed necessary by the Town of Guilderland to create,
supplement or -replace any improvement required for the
sanitary and storm sewer systems for which the Town of
Guilderland currently has easements over the Premises.

SECOND: Every owner of a unit conveyed from the
remaining areas on the Map shall have a right and easement
in and to the Property which shall be appurtenant to and
shall pass with title to every unit, subject to the right of
the Association to dedicate or transfer all or any part of
the Premises to any public agency, authority or utility for
such purposes and subject to such conditions as may be
agreed to by the members of the Association. No such

. dedication or transfer shall be effective unless an

instrument agreeing to such dedication or transfer .signed by

" two-thirds of .the members of the Association 'has been

recorded. -

-2
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THIRD: Rosen-Michaels, Inc. and its successors and
assigns shall retain an easement to ingress and egress over
the Premises. _

FOURTH: Each unit owner by acceptance of a deed

" therefor, or Rosen-Michaels, Inc. in the event a Certificate

L )

of Occupancy is issued to it for an unsold Unit, is deemed
to covenant and agree to. pay to the Association the annual
assessments or charges levied by the Association. The
annual assessments, together with interest, costs and
reasonable attorneys' fees shall be a charge on each unit
and shall be a continuing lien upon said unit against which
gach assessment 1is made. Bach such assessment, together
with interest, costs and reasonable attorneys' fees shall
alsoc be a personal obligation of the #nit owner at the time
when said assessment or charge fell due. The personal
obligation for delinguent assessments shall not pass to a
unit owner's successor in title unless expressly assumed by
said successor. )

FIFTH: All the restrictions, conditions, covenants,
charges and agreements contained herein shall run with the
tand and continue as such until July 1, 2003, and they
shall, as they then are in force, be extended from that time
for successive periods of twenty (20} years, unless by the
assent evidenced by appropriate agreement entitled to
record, the owners of two-thirxds of the units shall covenant
to alter, modify or eliminate any and all of these
restrictions.

SIXTH: The provisions herein contained shall bind
and be to the benefit of and be enforceable at law and in
equity by the unit owners or by the grantee of any property
shown on the Map,. their legal representatives, heirs,
successors .and assigns, and failure by any of them to
enforce any of the restrictions, conditions, covenants,
charges and agreements herein contained shall in no event be
deemed a waiver of the right to do so thereafter.

SEVENTH: Invalidation of any one of these covenants,
conditions, restrictions, charges and agreement by judgment
or court order shall in no way affect any of the other
remaining provisions which shall remain in full force and
effect. '

2

ROSEN-MICHAELS, INC.

By:
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CRPTIFICATION OF INCORPORATION
OF ~
WOODSCAPE HNMEOWNERS ASSOCIATION, INC.

Under Section 402 of the Not-For-Profit Corporation law

* * & L2

*

* * * *

The wundersigned, for the purposes of forming a
corporation under §402 of the MNew York Noi-For-Profit
Corporation Law, hereby certify:

1. The name of the Corporation shall be WOODSCAPE
HOMEOWNERS ASSOCIATION, INC.

2. The corporation has not been formed for pecuniary
profit or financial gain and no part of the assets, income
or profit of the corporation is distributable to or inures
to the benefit. of its members, directors or officers except.
to the extent permitted under the Not-For-Profit Corporation
Law.

3. The purposes for which-the corporation is to be
formed is an asscociation to be formed to provide for
maintenance,. preservation and architectural control of
certain real property located in the Woodscape Subdivision,
Town of Guilderland, Albany County, New York, and to promote
;the health, safety and weliare of the residents of the
.£ubdivision within ~which the above-&escribed préperty and

any additions heretoc as may hereafter be brought-ﬁithin the

-2 G
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jurisdiction of this ©*kesociation for this purpose by

annexation, as provided for, and for this purpose”to:

-- a) FExercise all of the powers and privileges and

to perform all of the duties

and oblications of the

Association as set forth in that certain Decleration of

Covenants, Conditions and Restrictions, herein

the "Declaration”, applicable to

Trar called

v
by

the prepertv and recorced

or to be recorded in the office of the Albany County Clerk,

2lbany County, State of New York, and as the same may be

amended from time to time as Therein provided, said

Declaration being incorporated herein as if set forth at

length;

b} Fix, levy, collect

and enforce payment by any

lawful means, all charges or assessments pursuant to the

terms of the Declaration; to pay

all expenses in connection

therewith and all office and other expenses incident to the

conduct of the business of the Association, including all

licenses, taxes or governmental

charges levied or imposed

against the property of the Association; .

g <) Aeguire  {by gift,

own, hold, improve, build upon,

purchase or otherwise),

operate, maintain, convey,

1

sell, lease, transfer, -dedicate for public use or otherwise

dispose of real or personal property in ¢

affairs of the Association;

—30~

onnection with the




5

()

-

d) Borrow money, and with the assent of

two~thirds (2/3) of the members mortgage, pledge, deed in

-.trust or hypothecate any or all of its real or personal

‘property as security for money borrowed or debts incurred;

e) Dedicate, sell or transfer all or any part of
the Common Areé to any public agency, authority or utility
for such purposes and subject to such conditions as may be
agreed to by the members. No such dedication or transfer
shall be effective unless an instrument has been signed by
two-thirds {2/3) of the members, agreeing +to  such
dedication, sale or transfer;

f) Participate in mergers and consolidations

with other non-profit corporations organized for the same

purposes or annex additional residential property and Common

Area, provided  that any such merger, consolidation or
annexation shall have the assent of two-thirds (2/3} of the
members; |

q) Have and to exercise any and all powers,
rights and privileges which a corporation organized‘under
the Non-Profit Corporation Law of the State of New York by
law mav nor or hereafter have or exercise.

4. The corporation "is a Type "A" corporation,

-pursuant to Section 201 of the Not-For-Profit Corporation

Law.

3] -~
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The City, .Town. and County in which its office is

™

J.

to be located is the Town of Guilderland, County of Albany
corporation's

jand State of New York.
The territory in which the
activities are principally to be conducted 1is the Woodscape
a -

6.
sion, which is located in the Town of Guilderlang,
inc.

ukdiv
subdivision owneé by Rosen-Michazsls,
¥verv person or entity who is & record owner of a

f
}
B
53]

7. ez
f-a or undivided fee interest in any Lot which is subject by
assessment by the Association,
Il
be a member the
inclide

intended to

of

of record to
shall

covenants
sellers,

incluéing contract

hssociation. The foregeing is not

persons or -entities who hold an interest merely as security
Membership shall be

for the performance of an obligation.
zppurtenant to and may not be separated from ownership of

any Lot which is subject to assessment by the Association.
voting

The Association shall have one class of

8.

membership.
’ 9. The affairs of this Association .shall Dbe maznaved
by a Board of n&t less than three (3} Directors, who need
The number of Directors
of the

By -Laws

amendment

not be members of the Assoclation.
of the

changed Dby

; ;may be
Association. The names and addresses of the persons whe are
to act in the capacity of directors until the selection of

their sucCesSsSOrs. are:

ot
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James W, Michaels 83 Font Grove Road
Slingerlands, New York

J. David Michaels 77 01d Coach Drive
S Clifton Park, New York

John H. Michaels 12 Grant Hill Road
Clifton Park, New York
At the first annual meeting, the members shall
elect three {3} directors for a term of one vear and at each
annual meeting thereafter the members shall elect three (3)
directors for a term of one (1} year.
10. The Association may be dissolved with the assent
given in writing and signed by not less than two-thirds

(2/3) of the entire of membership. Upon dissclution of the
Association, ctﬁer. than incident to a merger or
consolidation, .the assets o©of the Associstion shall be
dedicated to an appropriate public agency to be used for
purposes similar to those for which this Association waé
created. In the event that such dedication 1is refused
acceptance, "such .assets shall be granted,ﬁ conveyed and
assigned to any nonprofit corporation, association, trust or
other organization to be devoted to such similar purposes.

11. The corporation shall exist perpetually.

12. Amendment of these articles shall reguire the

assent -of two-thirds (2/3) of the entire membership.
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13. The Secretary of State is designated as the agent of
the corporation upon whom process against it may be served.

The post office address to which the Secretary of

State shall mail a copy of guch éapexs is
“1801 Buntridge Drive, Clifton Park, New York 12065.
14, All of the subscribers are over the age of
" nineteen (19} years.

15. The meetings of the Board of Directors shall be
held only in the State of New York.

TN WITNESS WHEREODF, for the purpose of forming this
corporation under the laws of the State of New York, we, the
undersigned, constituting the incorporators of this

Fssoc1atlon, have executed these Articles of Incorporation

this gg day of %//'TLZ , 1983. .

\!\/4\//7/(/{'% =1
es W. iMichaels
{/7'2 //)ﬁ//
Déﬁld!hlchaels
/:__ A ‘, /-'

PR /-/"f

-
John H. Michaels

Address of Incorporator
06504 1801 Buntridge Drive
Clifton Park, New York 12065
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STATE OF NEW YORK }
COUNTY OF ALBANY )

JAMES W. MICHAELS, J. DAVID MICHAELS and JOHRN H.
MICHAELS, each being duly sworn, deposes and savs and each
for himself deposes and says that he is one of the persons
described in and who executed the forégeing Certificate of
Incorporation; that he is of full age, a citizen of the
United States and a resident_ of the State of New York.

- é\\/ /Q"/«a&

C;;ff W. Hlﬁii;%i////"“\

. Dav1dfM1chaéis

LI /
- -

. K // /
Jonhn H.-Michaels

Swérn to before me this
d2adday of March, 1983.

,\‘Qiilﬂ; i h&ﬁ"(\b@'\\s

“Notary PubTic (j

DEERAL TREMELAY
Hiclary Publin, Staiz 2! New York
Quoifad v Srratogn Counly
Mo, 74501
fomnurun eqares tizres 35, 19, «.._3

STATE OF NEW YORX }

} ss.:
LOUNTY OF ALBANY )
- on this R32& day of March, 1383, before me bersonally
came JAMES W, MICHAELS, J. DAVID MICHAELS ar@_ JOHN  H.
MICHEALS, to me known and known to me to be the samz parsons
described in and who executed the foregoing Certificate of
Incorporation, and fHev thereupon duly severally
acknowledged to me that thev eAecuted the sane.

iﬁ)QJEILL(:I:ZKﬂ— %GCLQ

Notary Public.

Lo SV |
§s. ury ,J\‘h , Sty
Quriitied in °‘ a"r‘ Croly
—~35~ N2, 4’%.: Gt ——
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BY-LAWS

OF -

WOODSCAPE HOMEOWNER'S ASSOCIATION, INC,

ARTICLE 1
NAME AND LOCATION. The name of the corporation is
Woodscape Homeowﬁer's Association, Inc., hereinafter
referred to as the "Association®. The principal office of
the corporation shall be located in the Town of Guilderlandg,
Alkany County, New York, but meetings of members and
directors may be held at such places within the State of New

York, County of Albany, as may be designated by the Board of

Directors.
ARTICLE IX i
Saction 1. "Assocliation®” shall mean and refer to

Woodscape Homeowner's Association, Inc., its successors and
assigns,

Section 2. "Property"” shall mean and refer to that
certain xreal property described in the Declaration of
Covenants and Restrictions, and such additions thereto as may
be hereafter brought within the jurisdiction of the

Association.
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Section 3. "Owner” shall mean and refer to the record

- owner, whether one or more persons or entitles, of the fee

- simple title to any Unit which is a part of the Property.

Section 4. "Unit" shall mean and refer to any
dwelling unit shown upon any recorded subdivision may of the
Property.

Section 5. "DPeclarant” shall mean and refer +to
Rosen-Michaels, Inc., it successors and assigns. '

Section 6. "Declaration® shall mean and refer to the
Declaration of Covenants and Restrictions applicable to the
Property recorded in the Office of the Albany County Clerk.

Section 7. = “"Member" shall mean and refer to those
persons entitled to membership as provided in the

Declaration.

ARTICLE IIX
MEETING OF MEMBERS

Section 1. Annual Meetings. The first annual meeting

of the members shall be held within six (6) months from the
date of tﬁe sale of the first Urnit, and each -subsequent
regular annual meeting of the members shall be held on the
.same day of the same month of each year thereafter, at the

~hour of 8:00 p.m, If the day of the annval meetihg of the

members is a legal holiday, the meeting will be held at the

-3F -
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same hour on the first day following which is not a legal
holiday. -

Section 2. Special Meetings. Special meetings of the

members may be walled at any time by the president or by the
Board of Directors, or uvpon written reqguest of the members
who are entitled to vote one-~fourth (%) of all of the votes

of the membership.

Section_ 3. Notice of Meetings. Written notice of

each meeting of the members shall be given by, or at the

direction of, the secretary or person authorized to call the'
meeting, by mailing a copy of such notice; postage prepaid,

at least fifteen (15) days before such meeting to each

member entitled to vote thereat, addressed to the member's

address.last appearing on the books of the Association, or

supplied by such member to the Association for the purpose

of notice. Such notice shall specifﬁ the place, day and

hour of the meeting, and, in the case of a special meeting,

the purpose of the meeting.

Section 4. GQuorum. The presence at the meeting of
the members entitled to cast, or of proxies entitled to.
cast, one-tenth {1/10) of the votes of the membership shall
.constitute a quorum for any action except as othervise
_.provided in *the Articles of Incorporation, the De??aration,

or these By-Laws. If, however, such guorum shall not be

present or represented at any meeting, the members entitled

_..38_
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" serve for the unexpired term of his predecessor.

>

to vote thereat shall have power to adjourn the meeting from

time to time, without notice other than announcement at the

- meeting, until a guorum as aforesaid shall be present or be

represented,.

Section 5. Proxies. At all meetings of members, each

member mdy vote in person or by proxy. All proxies shall be
in writing and filed with the secretary. Every proxy shall
be revocable and shall auntomatically cease upon conveyance

by the member of his Lot.

ARTICLE IV !

BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

Section 1. Number. The affairs of this Association

shall be managed by a Board of at least three (3} directors,
who need not be members of the Association.

Section 2. Term of Office. All directors will be

elected annually for a term cof one {i} year.

Section 3. Removal. Any director may be removed from

the Board, with or without cause, by a majority vote of the
menbers of the Association. In the event of death,

resignation or removal of a director, his successor shall be

_selected by the remaining members of the Board and shall

Section 4. Compensation. No director shald: receive

compensation for any service he may render to the

—-38-
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Association. However, any director may be reimbursed for
his actual expenses incurred in the performance of his
duties.

Section 5. Action Taken Without a Meeting. The

directors shall have the right to take any action in the
absence of a meeting which they could take at a meeting bv
obtaining the written approval of all the directors. Any
action so approved shall have the same effect as though

- taken at a meeting of the directors.

ARTICLE V

NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. Nomination for election to

the Board of Directors shall be made by a Nominating

Committee. Nominations may also be made from the floor at.

the annual meeting. The Nominating Committee shall consist

of a Chairman, who shall be a member of the Board of

Directors, and two or more members of the Association. The
Nominating Committee shall be appointed by the Board of
Directors prior to each annual meeting of the members, to
serve from the close of such annual meeting until the close
_of the next annual meeting and such éppointment shall be
. announced at each annual meeting. The Nominating Committee

shall make as many nominations for election to the Board of

Directors as it shall in its discretion determine, but not

-4 0~
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less than the number of vacancies that are to be filled.
Such nominations may be made from among members or

non-members.

Section 2. Election. Election %o the Board of
Directors shall be by secret written ballot. At such

election the members or their proxies may cast, in respect
to each 'vacancy, as many votes as they are entitled to
exercise under the provisions of the Declaration. The
persons receiving the largest number of votes shall be

elected. Cumulative voting is not permitted.

ARTICLE VI
MEETINGS OF DIRECTORS

Section 1.  Regular Meetings. Regular meetings of the

Board of Directors shall be held monthly without notice, at,
such place and hour as may be fixed from time to time by
resolution o©f the Board. Should said meeting fall upon a
legal holiday, then that meeting shall be held at the same

time on the next day which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the
Board of Directors shall be held when called by the

president of the Association, or by any two directors, after

" not less than three (3) days notice to each director.

Secticon 3. Quorum. A majority of the mnumber of

directors shall constitute a quorum for the transaction of

....41...
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‘business. Everxry act or decision dome or made by a majority
of the directors present at a duly held meeting at which a

. guorum is present shall be regarded as the act of the Board.

ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Beoard of Directors shall

have the power to:

{a} adopt &and publish rules and regulations
governing the use of the Property and the personal
conduct of the members and their guests thereon,; and to
establish penalties for the infraction thereoi;

-

(b} ex?rcise for the Association all powers,
duties and authority vested in or delegated to this
Association and not reserved to the wmembership by other,
provisions of these By—-Laws, the Articles of
Incorporation, or the Declaration;

{c) declare the office of a member of the Beard
of Directors to be vacant in the event such wmember
shallr be absent from three (3) consecutive regular
meetings of the Board of Directors; and

{d} employ.-a manager, an independent contractor,

to other employees as they deem necessary, and to -

prescribe their duties.

42—
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Section 2. Dutieg, It shall be the duty of the Board

of birectors to: -

{a) cause to be kept a complete record of all its
acts and corporate affairs and to present a statement
thereof to the members at the annual meeting of the
members, ©r at any special meeting when such statement
is requested in writing by one-fourth (%) of the
members who are entitled to vote;

{b) supervise all officers, agents and employees
of this Association, and to see that their duties are

properly performed;

{c) as more fully provided in the Declaration,

to:

{1} fix the amocunt of the annual assessment
against each lot at least thirty (30}
days in advance of each annual,
assessment period;

{2} send written notice of each assessment
to every Owner subject thereto at least-
thirty (30} days in advance of each

. annual assessment period; and

{3) foreclose the lien against the property
for which assessments are not paid
within thirty (30) days after due date
or to bring an action at law against the
Owner personally obligated to pay the
same,

(d}) issue, or to cause an appropriate officer to
issue, upon demand by any person, a certificate setting

=3

forth whether or not any assessment has been paid. A
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reasonable charge may be made by the Board for the
issuanee of these certificates. If a certificate
states an assessment has been paid, such certificate
shall be conclusive evidence of such payment;

(e) procure and maintain adequate liability
insurance on property owned by the Associationy

{f) cause all officers or employees having fiscal
responsibilities to be bonded, as it may deen
appropriate;

(é) Cause the Property to be maintained in a

. condition consistent with the purposes of the

Associaticn,

ARTICLE VIIT
OFFICERS AND THEIR DUTIES “

Section 1. Enumeration of Offices. The offices of-

this Association. shall be a president and vice-president, .
who shall at all times be members of the Board of Directors,

a secretarv, and a treasurer, and such other officers as the

Board may from time to time by resolution create.

Section 2. Election of Officers. The election of

_officers shall take place at the first meeting of the Board

- of Directors following each annual meeting of the members.

Section 3. Term. The officers of this Association

shall be elected annually by the Board and each shall hold

— A4 -
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office for one (1) year unless he shall sooner ;esign, or
shall be removed, or otherwise disgualified to serve.

Section 4. Special Appointments. The Board may elect

-such other officers as the affairs of the Association may
require, each of whom shall hold office for such period,
have such authority, and perform such duties as the Board
may, from time to time, determine.

Section 5. Resignation and Removal. Any officer mav

be removed from office with or without cause by the Board.
Any officer mav resign at any time giving written notice to
the Board,.the president or the secretary. Such resignation
shall take effect on the date of receipt of such notice or
at any later time specified therein, and unless othexwise
specified therein, the acceptance of such resignatiocn shall
not be necessary to -make it effective. “

Section 6. Vacancies. A wvacancy in any office may be

filled by appointment of the Board. The officer appointed.
to such vacancy shall serve for the remainder of the term of

the officer he replaces.

Section 7. Multiple Offices. The offices of

secretary and treasurer may be held by the same person. No

person shall simultaneously hold@ more than one of any of the

- other offices except in the case of special offices created

'
i

pursuant to Section 4 of this Article.
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Section 8. Duties. The duties of the officers are as
follows:
President

{a) The President shall preside at all meetings
of the Board of Directors; shall see that orders and
resolutions of the Board are carried out; shall sign
all leases, mortgages, deeds and other written
instruments and shall co-sign all checks and promissory
note.

Vice-President

{b} The Vice-President shall act in the place and
stead of the President in the event of his absence,
irability or refusal to act, and shall exercise and

discharge such other duties as may be required of him

At3

by the Board.
Secretary

{c) The Secretary shall record the votes and keep
the minutes of all meetings and proceedings of the
Board and of the memberg; keep the corporate seal of
the Association and affix it on all papers reqguiring
said seal; serve notice of meetings of the Board and of
the members; keep appropriate current records showing

-

the members of the Association, together wi@h their

w1

addresses, and shall perform such other duties as

regquired by the Board.
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Treasurer -

{d}) The Treasurer shall receive and dgposit in
appropriate bank accounts all monies of the Association
and shall disburse such funds as directed by resolution
of the Board of Directors; shall sign all checks and
promissory notes of the Association; keep proper books
of account; cause an annual audit of the Association
books to be made by a public accountant at the
completion of each fiscal year; and shall prepare an
annual budget and a statement o©f income and
expenditures to be presented to the membexship at its
regular annual meeting, and deliver a copy of each to

-

the members.

ARTICLE IX “
COMMITTEES
The Association shall appoint a Nominating Committee,
as provided in these By-Laws. In addition, the Board of
Directors shall appoint other committees as deemed

appropriate in carrying out its purposes.

ARTICLE X
BOOKS AND RECORDS ~
-t

: Y
The books, records and papers of the Association shall

at all times, during reasonable business hours, be subiject

-7
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to inspection by any member. The Declaration, the Articles
of Incorporation and the By-Laws of the Association shall be

available for inspection by any member at the principal

‘office of the Association, where copies may be purchased at

reasonable cost.

ARTICLE XAI
ASSESSMENTS
As more fully provided in the Declaration, each member

is obligated to pay to the Association annual and special
assessments which are secured by a continuing lien upon the
property against which the assessment is made. Any
assessments which are not paid when due shall be delinquent,
If the assessment is not paid within thirty (30} davs after
the due date, the assessment shall bear interest from the“
date of delinquency at the rate of one (1%} percent per
month, and the Association may bring an action at law
against the Owner personally obligated to pay the same or-
foreclose the lien against the property, and interest, costs
and reasonable attorney's fees of any such action shall be
added to the amount of such assessment. NO Owner may waive

or otherwise escape liability for the assessments provided

for herein by non-use of the Common Area or abandenment of

his Lot. ’ =i
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ARTICLE XI1X _

CORPORATE SEAL -

The Association shall have a seal in circular form

g

having within its c¢ircumference the words: WOODSCAPE

HOMEOWNER'S ASSOCIATION, INC.

ARTICLE XIII
AMENDMENTS
Section 1. These By-Laws may be amended, at a regular
or special meeting of the members, by a vote of two-thirds
{2/3) of the entire membership.
Section 2. In the case of any conflict between the
Articles of Incorporation and these RBy-Laws, the Articles
shall control; and in the case of any conflict between the

Declaration and these By-Laws, the Declaration shall

control.

ARTICLE XLV

MISCELLANEQUS
The fiscal year of the Association shall begin'on the
first day of June and end on the 30th day of May of every
ryear, except that the first fiscal year shall begin on the

-date of incorporation.

*

~48-"



"

IN WITNESS WHEREOF, we, being all of the directors of

the Woodscape Homeowner' s Association, Inc., have hereunto

-+ set our hands this 22:3-*ﬁav of March, 1983.

C/)/O/ //Mﬂ

C/ (. Davld MlcnéEIS
* - '/
5 /, Ls
= John Mlchaels

STATE OF NEW YORK )

COUNTY OF ALBANY )

JAMES W. MIéHAELS, J. DAVID MICHAELS and JOHN MICHAELS,
each being duly sworn, deposes and says and each for himself

deposes and says:

That he is one of the persons described in and who
executad the foregoing instrument.

That he is of full age, a citizen of the United States.
and a resident of the State of New York.

Mc:zh\s;% fé- /}cf(Qfaﬂih
James W. Michaels-
/f 0Uig 7

J. Davidg ﬁ&&h?els

R

John Michaels

Sworn to before me this
2228 day of March, 1983,

ﬁdﬂ&@mm&m\ y

NotaryJPubllc I/
praELAY -
X f=w York :

0661/b r.oian FLIel, f;?]ﬁn~3 County, 3

i1
+
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COPY OF CONTRACT OF SALE BETWEEN -
BETWEEN OWNER AND SPONSOR

CONTRACT OF SALE

- THIS AGREE‘MB&T, made this Z/?—f day of January, 1983,
bétween WOODSCAPE ASSCCIATES, a New York Partnership with an
office c/o Philip E. Roberts, Executive Park East, RAlbany,
New  York, 12203 {hereinafter called "Seller”}, and
ROSER-MICHAELS, INC., a New York Corporation with a mailing
address of P.O. Box 422 Clifton Park, New York, 12065

(hereinafter called "Purchaser”).
WITNESSETH :

In consideration of the mutual covenants and provisions
herein contained and other good and valuable considerationn.
the parties hereto agree aé follows:

1. Seller agrees to sell and convey and Purchaser
agree to purchase, -upon the terms and conditions herein set
forth, all  those lots, tracts or parxcels of land
{(hereinafter referred to as the "Premises") located in the
Tewn of Guilderland, County of Albany and State of New York,
which are more particﬁlarly described in Exhibit "A" annexed
i;reto. _ - -

, 2. The FPremises are sold and are to be jconveyed

subject to the fellowing:

~52—




{a) Zoning regulations and ordinances of the Town

of Guilderland and any other federal, state or- municipal

_, statute, ordinance or regulation, incluvding, but not limited

”ito, any applicable land use regulations and sewage disposal

regulations. In addition, the conveyance hereunder is

subject to the reguirements and conditions of 2 Resolution

of the Planning Board, Town of Guilderland Gated May 4, 1981
(the "Resolution"}.

{b}) Recorded utility company rights and easements

to maintain poles, lines, wires, cables, pipes, boxes and

other fixtures .and facilities in, over and upon said

Premises. .

(c} - Covenants, easements, agreements,
reservations, conditions of improvement and restrictions of

record. . "

{(d) The terms and conditions of a DECLARATION OF
COVENANT, CONDITIORS AND RESTRICTIONS annexed_ hereto as-
Exhibit "B" as the same may be completed, modified, amended
and supplemented as required by the Planniné Board of the

Town ©OF Guilderland.

(e} Such state of facts as may be shown on the
HMap {two pages titled "Woodscape Subdivision FicKownville
fSevelopment Corporation — Owner, Town of Guilderland, Albany
County, N.¥Y.") .dated April 20, 1981 prepare&i by The

Environmental Design Partnexship and filed in the Albany

L Te3e
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County Clerk's 0Office on August 20, 1982 as Map 5883 in
drawer 172 (the "Subdivision Map"). -

- (f) Such exceptions as are set forth in The Title
~'Guarantee Company Certificate of Title number T3782-00363, a
copy of which ié annexed hereto as Exhibit "C".

3. Total purchase price for the Premises is to be
paid in cash or certified check in the amounts, at the times
and in the manner set forth in the Consideration Schedule
annexed hereto as Exhibit D%,

4. Seller's deeds shall be the usual warranty deeds
in proper statutory form for recording and shall be duly
executed and acknowledged by the Seller so as to convey to
thé Purchaser the. fee simple of the Premises, free of all
encumbrances except as herein stated. Seller agrees to
¢eliver the deeds for recording together with the sum
necessary to pay the New York State Transfer Tax.

Purchaser agrees to accept such title as will be’
insured by The Title Guarantee Company subject to the
exceptions set fﬁrth in Exhibit "C".

5. Seller is not liable or bound by =any warrvanties,
guarantees, statements, or representations made by any

broker, agent, employee or other person representing or

.5urporting to represent Sellexr unless herein expressly set

ﬂ[

forth. It is understood and agreed that all understandings

and agreements heretofore had between the parties hereto are
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merged in this Contract which alone fully and _completely
expresses their agreement and that the same is entered into
.after full dinvestigation, neither party relying on any
’statement or representation not embodied in this Contract
made by the other. This Contract may not be changed or
terminated orally.

6. Purchaser represents to the Seller that the
Purchaser knows, has examined and has investigated to the
full satisfaction of Purchaser the physical nature and
condition of the Premises as agreed to be transferred to the
Purchaser hereunder and that neither the Seller nor any
agent, attorney, employee or representééive of the Seller
has made any representation whatsoever, regardiﬁg the
sebject matter of this sale, or any part thereof, including
representations as to the physical nature and conditien of*
the Premises except as expressly set forth in this
Agreement. Purchaser, in executing delivering and/pr
performing this Contract does not rely upon any statement
and/or information to whomsoever made or given, directly or
indirectiy, verbally or in writing, by any individunal, or
firm or corporation and Purchaser agrees to take said

!

Premises "as is", in their condition on the date of the
- - . -
signing of this Contract, except that in the case of any

destruction within the meaning of the provisions of Section

«~55—=- .
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5-1311 of the General Obligations Law of the State of New
York, said section shall apply to this Contract. .

7. The taxes on the Premises shall be adjusted pro

‘rata to the First Transfer Day. For the purposes of this

Contract, the parties hereto agree that taxes are levied and

impcsed and are to be apportioned as of the First Transfer
Day on the following basis: Taxes billed each January
cover the calendar year in advance; School taxes billed each
_September cover the tyelve month fiséal period from the
preceding July 1 to the subseguent June 30, Purchaser
agrees that all taxes and special apd@ improvement
assessments or other levies assessed or levied against any
portion of the Premises after the First Transfer Day whether
or not the entire Prémises have been conveyed to Purchaser,
shall be paid by Purcheser. W

8. Purchaser may elect to delay the First Transfer
Day or any subsequent Transfer Day (the "Original Transf?r
Day"), for a period not in excess of ninety (30) days (said
later Transfer Day to be called the "Postponed Transfer
bay"), by giving Seller notice to that effect at least ten
{10) business days prior to the Original Transfer Day. The
following éhall_be preconditions to the.right of Purchaser
*o glect to aelay,any Transfer Day and shall be binding
upon Purchaser without the necessity of Purchaser %xecuting

any additional documentation:
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{a} Purchaser shall pay interest to Seller, on

the sum determined by subtracting the additional deposit

-.reguired under covenant 8(b) from the consideration to be

paid on the Original Transfer bay, for the pexiod from the
Original Transfer Day to the Postponed Transfer Day, at a
rate egual to the "prime rate” of Key Bank N.A. asvthat rate
is determined on a periodic basis by Key Bank N.A., plus one
{1%) percent. The rate of interest shall be initially based
on the Key Bank N.A. prime rate on the Original Transfer
Day. Thereafter, the interest rate shall be reset on the
first day of each succeeding month and shall remain at the
adjusted rate. for +the -succeeding month. Payments of
interest shall be due every thirty days but in no event
shall they be made later than the Postponed Transfer ‘Day;

ALY

and

_ {b} .Purcheser shall make an additional deposit
toward the consideration to be paid hereunder, egual to ten
(10%) percent of the 'Consideration' to be paid on the
Original Transfer pay. If the Purchaser postpones the First
Transfer Date and does not complete the séheduled transfer
within ninety (9b) days of the Original Transfer Date, it
=hall be in default hereunder and all additional sums.paid
.¥E Seller, including additional deposiés and intgxégt, shall

be considered : ligquidated damages in addition to the

liguicdated dzmages provided for at Covernant 13 hereof, which
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said damages may be retained by Seller because of
Purchaser's default hereunder. - -

9. This Contract shall be construed and. enforced in

éccordance with the laws of the State of New York and the
.covenants and agreements contained herein are to apply and
inure to the benefit of the successors and assigns of the
respaective parties.

10. Should Seller be unable to convey the Premises in
accordance with the terms of this Contract or with good or
‘marketable title subject to the exceptions set forth herein,
then the sole obligation and liability of Seller shall be to
refund the Purchaser's down paygent made hereunder, and upon
the making of such refund, this Contract shall be deémed
cancelled and shall wholly cease and terminate and neither
party shall have any further claim against the other by,
reason of this Contract.

If Seller's inability to Eonvey is the result of
(i) its failure to diligently attempt to complete such
duties as are necessary to convey title in accordance with
the Terms of this Contract or (ii) its failure to diligently
attempt to perform any other duty required of it hereunder,
?urchaser may undeftake to perform t%at duty and upon
completion, the net cost incurred by purchaser in gérfoiming
said duty shall be dJdeducted from the consideratfon to be

pald Seller hereunder.

-58—.




o,

P

€2

11. When this Contract has been fully executed and the
deposits reguired have been paid, Purchaser may enter upon
_the Premises for the purposes of:

(i) Surveying the property or making test borings
or for the purposes of clearing such areas as Have been
designated roadways on the Subdivision Map;

| (ii) Performing such work as may be necessary to
install sewer, water, electricity and gas lines as may be
needed to provide service to those portions of the Premises
owned by the Purchaser;

+ {iii} Creating and maintaining such drainage and
other easements ds may be reguired by the Town _of
Guilderland for the development of those . portions of the
Premises owned by Purchaser;

{iv)} Constructing such improvements therecn as may.
be permitted by the Town of Guilderland or such other
governmental body as may have jurisdiction.

Tn addition, Purchaser may have access to those -
roadway ‘areas shown on the Subdivision Map for the purposes
of ingress and egress- and also for the purposes of
installing, maintaining and repairing such roadways as may

be reguired by the Town of Guilderland and/or consented to

-

By Seller.

In making any of the installations or gérforming

any o©of the maintenance and repairs contemplated hereunder,
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Purchaser agrees that Purchaser's permission hereunder shall
be subject to the following conditions: -

{a) Nohe of "the same shall be undertaken until
:Purchaser shall have procured and paid for all reqguired
municipal and other governmental permits and authoriza#ions.

{(b) All of the same shall be done in a good and
workmanlike manner and in compliance with the reguirements
and conditions of the Resolution and the building and zoning
laws, and with all othef laws, ordinances, orders, rules,
regulations and reguirements of all federal, state and
municipal governments, and, the appropriate departments,
commissions, boards and officers thereof, and in accordance
with the orders, rules and regulations of the Board of Fire
Underwriters oxr any other boéy pow or hereafter cpnsfituted
exercising :similar functions. W

(c) At all times, there shall be maintained,
without expense to Seller, Workers' Compensation Insurance
in accordance with the law covering'?ll persons employed in
connection with said work, said insurancé to be written for
the mutual benefit of Purchaser and Seller.

{d) Purchaser agrees 1o hold;Seller harmless and

¥

indemnified against the following distinct - and several~

Yisks, regardless of their cause, arising out of Purchaser's

access to, entry on or work on any portion of the Premises:
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(i} The risk of loss or damage to all work
done by Purchaser and to all property owned by Purchaser or
Seller or their respec#iQe agents, employees or invitees;

{ii) The risk of death, injury or damage,
direct or conseguential to Purchaser, Seller, or either of
their officers, agents, invitees and employees;

(iii) The risk of claims and demands, Jjust
or unjust, by third persons against Seller arising or
alleged to arise hereunder.

{e} ©Purchaser shall pay all claims lawfully made
against it by its contractors, -sub-contractors, materialmen
znd workmen and all claims lawfully made against it by third
persons arising out of or in connection with or becausé of
the performance of any work on any portion of the Premises,
title to which bhas not been conveyed to Purchaser. Should
any Lien (any . interest in the Premises securing an
obligation owed to any party whether besed on commen lgw,
statute, or contract}) be created or permitted agasinst any
portion of the Premises, title "to which has not been
conveyed to Purchaser, Purchaser will immediately make
payment of the underlying obligation. The obligation of
Purchaser to immediately pay shall Dbe .stayed so long as
:?urchaser is'engaged in a good faith effort to contest the
Lien, . provided however that any such Lien shalltbe paid,

bonded or otherwise discharged, or the enforcement thereof
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stayed no less than thirty (30) days prior to the completion

of any enforcement or collection proceedings against any

_.portion of the Premises. '

12, Commencing on such day as Purchaser enters upon
the Premises (but no later than the First Transfexr Day) and
through and including that &ate on which all portions of the
Premises have been conveyed to Purchasexr, Purchaser shall
obtain at its sole cost and expense and for the motual
benefit of Seller and Purchaser:

(i) General liability insurance {with
comprehensive form; premises operations; explosion and

collapse hazard; underground hazard; contractual; broad form

-

property damage; independent contractors; and personal

v

injury coverage) covering the Premises and the. roadways
shown on the Subdivision Map in amounts not less than
$500,000.00 for any one person injured or killed and not
less than'SE,DO0,000.00 for any one accident and not less
than $500,000.00 for property damage per accident;

{ii) Automobile liability (comprehensive) insurance
in like amounts to those reguired at subparagrxaph {i); and

(iii) Excess liability coverage in umbrella form in

. t
a combined amount for bodily injury and property damage in

the amount of two million dollars. ;

Purchaser agrees that it will procure endarsemants on

said policies wherein and whereby the insurer will agree
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that the Seller be given at least ten (10) days advance
written notice of any cancellation or reduction of insurance
under such policy, and that copies of all endorsements
:issued after the date of such policy will be forwarded to
the Seller. Such policies are to name the Seller as an
additional named insured and Purchaser will provide BSeller
with a certificate evidencing the coverages required
hereunder.

13. In the event Purchaser should default under this
Contract prior to the First Transfer Day, the parties agree
that the damages that Seller will ‘sustain as a ‘result
thereof will be substantial but would be difficult if npt
impossible to ascertain and therefore the parties agree that
in the event of Purchaser's default, Purchaser shgll pay to
Seller as liguidated damages for such default the sum of
Twenty-Five Thousand and No/100 ($25f000’00) Dollars plus
any additional sums deposited with Seller pursuant to
covenant 8. o

14. Purchaser agrees to cause the title to the
Premises -to be e%amined, and to deliver to Seller a
statement of all Dbjeétions to title wiﬁhin sixty {60) days

r

of the date of this Contract. Seller shall then have

- -

foﬁtnyive {45) days after receipt of such notice to-either
{a) cure such defect(s) and furnish to the Purchaser

evidence thereof, and in such event, the sale and purchase
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e shall be closed as herein provided, or (b} terminate ‘this
Contract. If the Seller is wunable to cure sai&_defect{s)
within the period above provided, or elects to terminate
this Contract, Seller's obligations and Purchaser's rights
shall be those set forth in covenant 10 hereof.

With respect to those transiers to be made after
the First Transfer Day, Purchaser agrees to deliver a
statement of all objections to Seller within a reasonable
time prior to the subkseguent Transfer Day for the particular
transfer as +the same is set forth 1in the Conveyance
Schedule, but in no event less than fifteen {(15) days prior
to said subseguent Transfer Day. Seller shall then have
forty-five (45) days after receipt of such notice to either
{a) cure such defect({s) and furnish to the Purchaser
evidence thereof, and in such event, the sale and purchase
shall be closed as herein provided, or (b} terminate this
Contract. If the Seller is unable.to cure said defectESi
within the period above provided, or elects to terminate
this Contract, Seller's obligations and Purchaser's rights
shall be .those set forth in covenant 10 hereof.
15. All notices, certificates and other communicqtions
_fequired hereundef shall be in writing and shall be

sufficiently given and shall he deemed given when delivered

. to the applicable address stated below, or to such other

4 . .
address designated by Seller of Purchaser, by registered or

,_
LSS
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cextified mail, return receipt reguested, or by such other

means as shall provide the sender with documentary evidence
of such delivery. The addresses +o which notices,
certificates and other communications hereunder shall be

delivered are as follows:

To the Seller: Woodscape Associates
: c/o Philip E. Roberts

Executive Park East
Albany, New York 12203

To the Purchaser: Rosen-Michaels, Inc.
P.0O. Box 422
Clifton Park, New York 120865
16. Purchaser hereby releases Seller from, agrees that
Seller shall not be liable for and agrees to indemnify,
defend and bold the Seller harmless from and against any and

all (i) liability for loss or damage to the Premises, other

property or,injury to or death of any_gand all persons that
hrising ovl of or Allutall 4 5 #cFS or eraTien s s f%?,w{,,;f/- ‘
may be occasioned bY:ﬂaEffFG%%Ec— et seeves—Llanesept—tie

&f--Sellex}t pertaining to the Premises or arising

by reason of or in connection with the occupation or use y
an  fd

thereof or the presence on, in or about the Premises/, {(ii) S AT

liability arising from or expense incurred by Purchaser in

financing, acquiring, improving, owning or selling of any

part of the Premises, and {iii) all causes of action and any

suits or actions which may arise as a result of any of the

- -

I :
foregoing.
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17. The following shall be "Bvents of Default" under

Contract:

(1) A default by the Purchaser in the due and
punctual payment of the amount specified to be paid
pursuant -to the Consideration Schedule annexed hereto
as Exhibit "D";

{2) A default by the Purchaser in the performance
of the observance of any other of +the covenants,
conditions or agreements on the 'part of the Purchaser
in this Contract;

(3). XIf by order of a court of competent
jurisdiction, a trustee, receiver or liguidator of the
Purchaser shall be appointed and such ordexr shall-not
be discharged or dismissed within thirty (30} days
after such appointment;

{4) If the Purchaser shall have filed a voluntary
petition pursuant to an§ state or federal bankruptcy
law, or, if, by decree of a court of competént
jurisdiction, the Purchaser shall be adjudicated a
bankrupt, or be declared insolvent, or shall make an
assignment for the benefit of creditors, or shall admit
in writing its.inability to pay its debts generally as
they become due; -

{5) The commencement of a case against the

 —B6—



Purchaser pursuant to any state or federal bankruptcy

law, and the continuation of such case for sixty (60)

_8ays without dismissal.

wﬂenever an Event of Default shall have occurred,
Seller shall give Pﬁrchaser a notice specifying the nature
of the default and if Purxrchaser has not cured said default
within ten {10) days of said notice being given, if the
default involves the non-payment of any sum reguired to be
paid hereunder, or if the default is for other than
non-payment, 1if Purchaser has not commenced curing saiad
default within ten (10) .days of .said notice being given, or
does not diligently pursue the curing of said default,
Seller may take-ahy one or more of the following remedial
steps: .

{1) Dpeclare, by notice to the Purchaser, to be
immediately due and payable, whereupon the same shall
become immediately due and péyable, all payments due
under this Contractk; .

{2)  Terminate this Contract upon notice to the
Purghaser; énd‘

(3) Take any other action at law or in equity

which may appear necessary or desirable to collect any

- sums due  hereunder or to enforce the obligations,

agreements or covenants of the Purchaser wunder this

Contract.
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1B. Seller agrees to convey such areas on the Nap,
designated as streets, to the Town of Guilderland at such
_ time or times as the Town‘is willing to accept conveyances
"of the same. Aléo, Seller will grant the usual public
utility easements and rights of way as the same may be
needed by Purchéser to develop those portions of the
Premises it has acgquired hereunder.

18. Seller agrees to diligently attempt to obtain the
approval of the appropriate and reguired state and municipal
agencies having jurisdiction over the same, of a Homeowners
Association which will take title to and maintain and
control certain "green areas” shown on the Subdivision Map.
Should this approval not be obtained prior to the First
Transfér Day, said date shall be extended, without penalty
to Purchaser, by such additional time as is reguired to.
obtain said approvals plus five (5) business days. Should
the PFirst Transfer Day be postponed, each successive
Transfer day shall be postponed by the appropriate period
between Phases shown on Exhibits "D* and "E". {ror example,
if the First Transfer Day is August 5, 1983, the Transier
pay for Phase II{A} would be no latex than August 5, 1584.)

- In any event, if the required approvals are not
‘obtained by C%ﬂ%é;(’ , 1983, this Contract shall be

cancelled, null and veid and all deposits made “hereunder

shall be returned to Purchaser, unless Purchaser elects to
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{i) waive the reguirement that approvals be obtained and
fulfill its obligations hereunder, or (ii) notify Seller

_ that it must make application to the Town of Guilderland

reguesting the removal from the Resclution of the

requirement that a Homeowners Association be approved.

If Purchaser elects to compel Seller to apply to
the Town, Seller must begin to make application within ten
{10) days of its receipt of notice from Purchaser and also
must diligently pursue said application. 1If the application

is not approved within thirty (30) days of filing with the
Town, this Contract will be null and void unless Purchaser
gives notice to Seller that it waives the requirement that
approvals be obtained and is prepared to fulfill 'its
obligations hereunder.

19. This Contract constitutes the entire contract
between the parties hereto, and may not be modified except

- by an instrument in writing signed by the parties hereto.

IN WITNESS WHEREOF, the parties hereto have duoly
executed this Contract on the day and year first above
written.

WOODSCAPE ASSCOCIATES

I ) By: % /%é%g Ezﬂfz;£7€r

ROSEN-MICHAELS, INC.”

By: ?/ ﬁz_ﬁf ZJ//%"J,{%M
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ALL THOSE LOTS, TRACTS OR PARCELS OF LARND situvate

f in the Town of Guilderland, Albany County, KWew York, being
the following lots on a Map titled "Wooéscape Subdivision
. Mchownville Development Corporation - Owner, Town of Guilder-

=nd, Albenv County, N.Y." éated april 20, 1581, prepared by
The Envirornmental Design Parinership and filed in ihe Albany
County Clerk's Office on Zucgust 20, 1982 as Hap 5883 in Drawer
172: 201, 202, 205, 207, 209, 211, 213, 215, 214, 322, 401, 320, %
31g, 314, 312, 316G, 308, 304, 362, 43, 45, 17, 55, 57, 210, 212, /¢
217, 311, 307, 306, 403, 405, 406, 404, 217, 21g, 212, 220,
224, 225, 228, 637, 635, 533, 531, 630, €34, 836, 63B, 233, 231, =
225, 227, 225, 602, 232, 236, 239, 632, 640, 642, 235, 508, 512, ‘32
516, 520, 524, 526, 515, 509, 505, 603, 605, 607, 609, 611, 615, >
617, 619, 621, 623, 625, 627, 629, 626, 620, 616, 614, 610, 606,72
ip1l, 103, 105, 107, 10%, 111, 1i2, 110, 108, 106, 104, B1.
316, 232,633,43] : : : 5
- SUBJECT TO eazsements, conditions and restrictions of

. record and more particularly those set forth in items 6 through
22 in Schedvle B in the Lawyers Title Insurance Corporation |
title policy annexed hereto as Exnibit "C%.

TOGETHER with an eesement for ingress and eygress pur-
ocses over those portions of the roadways and streets shown on
the aforementioned iMap which abut the premises being conveyed
hereunder. Such- ezsement shall zutomatically expire at such time

2s said roadways are conveyed to the Town of Guilderland.
I
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ROSEN-MICHAELS INC. — Contiact lor Purchess and Sale of Real Existe

THIS IS A LEGALLY BINDING CONTRACT. IF NOT FULLY UNSEFS1000,
WE RECOMMEND CONSULTING AN ATTORNEY BEFDRE SIGNING

1 AGREEMENT-
Tre SELLEM agrect 1 skl ang the PURLCHASTR pperet 30 purchase the Pravhisn undrr sl tpomi 093 covcuons e bird hetnn,

2. THE PREMISES
The prooerty bring 1668 3nd purthared i acserioed 30 Paagraph No, 15 of 1ha comenct,

3 WaRRANTY DEED:

Toe SELLER shpll tonvey the Diwmues 10 The PURCHASER by WARRAANTY DEED i propet farm for estording, which deed ahali inglu.
Eonvenant srpunted by Subdihian “5” ol Secuion 13 of vhr Liva Lew. 1t the SELLER fonweeys in any VAIRCROREITY, ThE LIS Ored ot of Sugt
shall be sceepied. The it deed shall be precarad, duly sipned by ihe SELLER, siprasturclst achnpwiciped snd Aavs pny Trarufer tes dramm
broaer smpunt sllised thoreip, 331 471 toe SELLEHS taprrar. a0 03 10 Eonvey 10 the PURCHASER she fee nmale of oaid pirmiues fies and gigsr

hens ang encumbanget, £40eD) 31 hergin steing,

- & EX)STING CONDITIONS AND SURVEY EXPENSE:
- The SELLER 1hall convey the prerises wwbysel 10 alb conwensni, candibom, 1esttictiGng a0 Encments af 1rcofg, 20mng and savipnm
Brotechion lawi, 300 any t1a1e of Tatts wbith 35 inoestson sndlor ReCursie 1LIVEY My 1hgw, provisded that 1hss Joe) REL renger The title to3he pre)

wnrathetabir  The required ausviy yhall be proried by SELLER, 1 PUACHASER ) sxprnts.
.

5, FHA QR VA MDRTGAGE:
H the PURCHASER aoplim for sn FHA Inpned Morigige or 3 VA Guarsniesd Mongrge, 1t €xiesly aperd that noi=itheianding any ¢
Srpwisiong ol thiy eomiraer, the FURCHASER shall nol be DBLEAtED 30 £0nDINS INE purenar ol the plopeny geeriDed hgrein of 1 inGut Sy Ped
. By forfeiture ol Fmnen money BeobIHE B BINErwnse unisar the SELLER hay debwored 1o g0 FURLCHASER 3 wriltens Diatemnent inurd by the Fes
Houuny Commimioner or the Velenans' Apmimtiraison sening forth 1ne appreived walue o! the praperty teacluding troing costs]l pf ot den
e v enenne, wehEY 35aLEMent the SELLER heteby apeees 10 Otliver 30 the PURCHASER promptly altes tuch 20otancd valus 1iatement i o

svalabir 1o the SELLER, The PLURCHASER shal, however, hawr the privilepe and cpnion of protreding walh the :u_rnummu‘-on ol the contrect many
ixgad 10 the amount of the appeaned wslustion made by the Fegerad Hounng Cornmmmsioser DF 1he Veissm® Admvurtrategn, Furhgonode, ine F

acnraiied vaiLlion 4 arrived B fa Sripzmisg the masimom mongase thy Drsarimest of Howing and Urken Dirvelosment ik insure. HUD oot

wiarrant the value of the condit.on af the progeriy. The PURCHASER should suinly hamaeilMenell that 1he price ang ine candivion pl the o1Gaeny
- sccenrable ’

- . - "

6. DISCHARGE OF LIENS: , B .
SELLER may pay sng discherge any liem and sneurmbisnces noy piowvited tor hriein pat al the monior pad by FURACHASER onthe 1ramato of o

7. CONSTRUCTIDN OF HOME AND IMPHOVEMEHTS 10 THE LOYT:
The home shatl Bt contiucted in sccordanct wilth plant and wecilicarions 10 be submaed by SELLER 10 1he btn& where PURCHASER anpiict
» maragt loan, imarovements 1o the (ot shall De made in accortfance =ith SELLER" "Lantsraping Policy™ for the aite; PURCHASER het sthnp:

- - roged receiving a cony of this pobicy.
i s 7T B PROPERTY INCLUGED IN SALE OF PREMISES: -
. £ 1F home s mow Buill, plumbing, pumps, hesting snd liphting fixturet, 7anpe and builtdn xitehen aoplicences B of which ahal? be in poot warks
a e = prcter 31 date of clasing, Bulit-in Exthioom and kitchen cabinels, Herm ~indDms and screvns, and shrubbery, it now N oor on wil promises, arg herel
T o oI EnIg 10 be Grend by the SELLER, ree fiom ail liens and sncumbranter, and are ngluded in 1he cale,
S, CONDITION OF PREMISES AND WARRANTY:
. The building on she premiies horein doctibed, o1 16 be compieted Thereon i herrby 3000 with & phciyesd whrvanly, and s canseyance therent herpunt
thall be rmade inits EBndition or The Cate of trangler of title, racept That in case of any oesirumliDn within the mesning of tne prowiiom ol Srctign 5413
of 1he Geraral Oblisations Law of Ine State of New York antited cuniferns Vendor snd Puicherer Rk &er™ aaid irchion thatf snply 10 this Comra
.
: 10, ADJUSTMENTS:
- SELLER ang PURCHASER, Yor purposes of the contract, sgree that faxrs ark frvind and impored 28 Mereinatter et fortn ang thes teups affroring
E premiser are 1o br spoortioned #3 of the Eate of Jransfer OF title 60 1he Totlowing basiy: Yares bitled rach Javwary in the townin whith 1aid Dremises o
Incatert. covar the calendar yes in advance, 1hool 1eaer billed tach Srnlzmbe- cover she Tetive monih flaza? period from the preceding Juby 113 103
tudarauent )umr ADth; wiltage teses hilled tach June zover thi tetler month Tinzal perivd Trom the prrceding June 75110 the tulurguent May J111 w01
N reats and orhar charyes npt provided for herevn, and afl vi2 billings by municizalition not meationed horein, ahall be apportisard o of the 2o of tamd
. of 1715t on Yhe beris ot e period covered a3 jndicated by the agpiopriste bill. 8 the cloaing of title shail occur belorr the Yime when 3 tax m Silled. 1
; aa:6ﬂ7uhmrnt ahal be upen the basi of the amount of the 1Ex reie Tor the precrding yeat appiivd 16 10¢ rtesd smiessed wrluation,
i
v 1. nr:u. ESTATE GAOKER: .
T T e e ML e e "f‘l!"A“HEta'ﬂn tra) FOBEATS nsm.'&snus FrEfm e i tiime e wiminpmaenent s enoioes Toremo: et i =
: LT ST m hmemee s mn a:ou,-n::-,ouumg sale #nd SELLER 351 ros 1o Py 40 3Mount equat 1o 2 it Yeoling aeTieg price #3 GOMMigion10 I S
% prouy ——— e -
12. DEPDEITS: - ’ ) ’
o ' PURCHASER shall drpesit with SEELER 1eh p—err,rnl af the wu! pulchuse puu or PURCHASER" \al-! do--n paymear, it 1,1 1han 10 Setcer
- The schedule of 1hrse depesit, peymenty nosed farth in Pazagenph 15, below. SELLER srall hoid sny and al! dr:»::nn made By PUSCHASER untit ¢a
! - of eloting, Care of proper cenceliation af this connect, pr by ~vritten mutesl coraend of the Eanlies, whichewer ahnu firsy exour,

13, ENTIRE AGREEMENT:
T Thi cnnuacl coniding 3l agreemenia of the parsi; horels, There Ere e promies, agetment, terrms, tonditionk, mariantin, 1eprrientations

siaizments £ther than fontained herein, Thit srecment shalt spply o and bind the heiny, Tephl remrmentaliver, wacions ang asgn al the sniprecn

panizz. it may nol be chanped pealiy,

14, SELLER'S CONSTRUCTION MDATGAGE: "

1 SELLER has LRl 3 £oriliuginn faiEREE 107 3he anilf premars, Prov 10 C08ING 32 DiEmises ~AD PURTHASEA, PUSCHASER wib arqarie sl e85t ast

258 Trom SELLER 5 rding 4nstdunon or [1om pntithes lendng 03510067 13 wlERI M3y B0 2057t B0 AC £vp i milt The Jxfure 518 0110e E0SHUTIIN LIS M D
2 3mount m ersess ol PURCHASER'S peimaneny manfags, PURCHASER agreed 10 iaimbwde STLLER or ine fofiowing tres a2 angre by SILLER » connpcien wain
£orsbuttion moligape Tille poley 19 inguse tne mongage, New Yo State Uorigipe Tas ang iecotng res ol top m:-,-.;;,. msttumenis THe 10131 s mpunt f Teps pa
PUDZMEELH will nol #2020 30 5MEnnt 141 i rors] anC nGdenta) 10 [he CI05AG of The prpseaes @ INEre wis NG! 3 Coniltudhion waniage Ity tne sae Dre=niex
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ADDENDUM =
To "Contract for Purchase .
and Sale of Real Estate"
{("Contract™) Of A pPart of
The Woodscape Subdivision
By Rosen-Michaels, Inc.
("SELLER"}

SELLER and PURCHASER in the Contract to which this ADDENDUM
is annexed acknowledge:

1.

The receipt of a copy of the Offering Plan for The
Woodscape Homeowner's Association on

18

That the PURCHASER, upon taking title to the premises
consents and agrees to automatically become a member of
the Woodscape Homeowner's Association, Inc., and agree:

That all deposits made under the Contract will be held
by SELLER in an escrow account established in
conformity with the trust fund provisions of Section
352-e(2-b} and 352-h of the General Business Law. Once
placed in an escrow account, the deposit may be
released only on the signature of an attorney with the
firm of Tobin & Dempf, attoxrneys for SELLER, and then,

only at the time of c¢losing or in the event of a

completed recission or default under the Contract.

ROSEN-MICHAELS, INC.

Bys

Purchaser

Purchaser

i
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CERTIFICATION BY SPONSOR

The undersigned, Rosen-Michaels, Inc. and James W. Michaels,

J. David Michaels & John H. Michaels are the sponsors and the~ principals
of the Woodscape Home Owners Association.

We undersiand that we have primar‘y responsibility for compliance
with the provisions of Article 23-A of ithe General Business Law, the
regulations promulgated by the Attorney General in Part 22 and such
other laws and regulations as may be applicabie.

We have read the entire offering plan. We have investigated the
facts set forth in the offering plan and the underlying facts. -We have
exercised due diligence to form a basis for this certification. We jointly
and severally certify that the offering plan for the Home Owners Association

does, and that documents submitted hereafter by us which amend or

_supplement the offering plan for the Home Owners Association will:

(i) set forth the detailed terms of the transaction and
and be complete, current and accurate;

(ii} afford potential investors, purchasers and participants
an adequate basis upon which to found a judgment; |

(ii§) not omit any material fact;

{iv) not contain any untrue statement of a material

fact;
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(v) not contain any fraud, deception, concealment,

suppression, false pretense, fictitious or pretended purchase ar

salae;

- (vi) not contain any promise or representation as to the future

-‘which is beyond reasonable expectation or unwarranted by existing

circumstances;
{vii) not contain any representation or statement which is

false, where we: (a) knew the truth; ({b) with reascnable effort

could have known the truth; {c) made no reasonable effort to

ascertain the truth; or (d) did not have knowledge concerning

the representations or statementis made.

This certification is made under penalty of perjury for the
benefit of all persons to whom this offer is made. We understand

that violationsare subject to the civil and criminal penalties of the

General Business Law and Penal Law.

ROSEN-MICHAELS, INC.

v
By: Y i tone S

! James W. Michaels
(- ’f’r‘esident

— T4
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‘Sworn 1o before me this
14th day of March, 1983

QJ&

Noiary Pubiic O
X i fres Ttar, 2o 73

~

P

F\?z/gé/ /Odé‘z{)?\

v ‘James W. Michaels

4

./ S/

J. David h.i‘ haels

\

John H. Michaels
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CERTIFICATION BY EXPERT OF ADEQUACY OF BUDGET

The wundersigned is the President of Burns Management
Corp., a property management entity which has and continues
to manage home owners association property, condominiums and
rental properties on a full time basis. Currently Burns
Management Corp. has approximately fifteen (15) properties
under management and has been managing properties of the
above described type for twelve (12) years. The undersigned,
and other employees of Burns Management Corp., have the
following relevant real estate experience, qualifications
and licenses:

Edward J. Canavan Certified Property 8 years real estate
Manager and experience
Licensed Real
Estate Broker

Paul E. Campbell Property Manager 5 years real estate
experience

Mark Aronowitz Property Manager 2 years real estate
and Licensed Real experience

-

Estate Salesman

Rosen~Michaels, Inc., the sponsor of the Woodscape

Homeowners Association has retained our firm to review

Schedule A containing projections of income and expenses for
the first year of operations as a Homeowners Association.
Our experience in this field includes having acts as manager
of the following condominiums and homeowner's associations:

Commons of East Greenbush Woodgate I
Briaridge - . Woodgate IX
Socuthgate Loudonwood East
Weatheridge . Point of Woeds

We understand that we are responsible for complying
with Article 23-A of the General Business Law and the
regulations promulgated by the Attorney General in Part 22
so far as they are applicable to Schedule A.

-7 We have reviewed the Schedule and have investigated the

facts set forth in the Schedule and the -facts underlying it
with due diligence in order to form a basis for this
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certification. We also have relied on our experience in
managing residential praperty.

We certify that +the projection of the Schedule 2

. appears reasonable and adequate under existing circumstan-

-ces, and the projected income will be sufficient to meet the

anticipated operating expenses for the projected first year
of operation as a Homeowners Association.

We certify that the Schedule:

{i} sets forth in detail the terms of the
transaction as it relates to the Schedule and is
complete, current and accurate;

{ii) affords potentizl investors, purchasers
and participants an adeguate basis upon which to
found their judgment concerning the first year of
operation as a Homeowners Association;

{(iii) dJoes not omit any of the material facts;

(iv) . does not contain any untrue statement of
a material fack; "

(v} does not contain any fraud, deception,
concealment, or suppression;

(vi} does not contain any promise  or .
representation as to the future which is beyond -
reasonable expectation or unwarranted by existing
circumstances;

(vii}) does not contain any representation or
statement which is false, where we: {a) knew the
truth:; (b) with reasonable effort could have known
the truth; (c) made no reasonable effort +to
ascertain the truth; or (d) did not have knowledge
concerning the representations or statements’ made.

We further certify that we are not owned  or controlled

by the sponsor, We understand that a copy .of this
.certification is. intended to be _incorporated into the

_offering plan. .

This certification is made under penalty of p2rjury for
the benefit of all persons to whom this offer is ‘made. Ve
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understand that violations are subject to the civil and
of the General Business Law and FPenal

criminal penalties

Law. :
3|

i P
/_,—«-\---({-’”[\) - ATy P A /-"‘-’-‘“
James T. Burns :

Sworn to before me this
LT/ day of April, 1983.

/K ~ ;
IS ,. i~ '(.f/.-q__
" Notary Public

VIRGINIA McCABE
=hic. Stris of New York

ia 82 sdy Couzmty o
riarch 36, 19,0 =
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SCHEDULE A

3

PROJECTED SCHEDULE OF RECEIPTS
AND EXPENSES FOR FIRST YEAR OF
OPERATION COMMENCING JUNE 1, 1983.

Projected Income

Maintenance charges

($16.00 per unit per vear

pavable monthly/annvally)

based on 51 uUnitS.ceeererrcvean .$816.00
Estimated receipts from

other sources (explain)......... NONE

Total..........5$816.00

Projecited Expenses

Utilities {Electricity and gas 1
for common property).$ NONE,
Management.......cicecevceecrores HNONE 3
Repairs and Maintenante......... 250.30
Supplies apd Oifice Eguipment... NONE™ ,

InsurancCe. . .veeeoe.-= esrerarnmneas 200.00

ACCOUNtEINg. i ivieveenannasnnsnnns NONE .

Legal....... R P NONE 5

Real Estate TaxesS...... S, 135-g0

REServVeE . i tv e ismencmanns cireens-- NONE

Contingencies, Petty Cash....... NONE

ther....o.e... G hemmar e 231,00 ) "
POLALaurn e .$816.00/

Utilities: There will be no electricity, gas, propane
or other fuel or utility consumed on the RAssociation
premises, The premises are completely unimproved and
will not reguire uvtility service.

Management: It is anticipated that any minimal
expenses for manageméent would inveolve only preparations
for mailings and postage and an allowance for these
items has been made at the "Other” expense items set
forth below. o

Repairs and Maintenance: The Association will be
responsible for maintemance  of the  Association
premises, Because there are no improvements, there
will be no repairs to be made and the maintiehance will

=G~
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consist only of periodic ({two times per year)- trash and
refuse pick up. ;
Insurance: Because the BAssociation premises are.
unimproved and because the Association is not providing
common fire insurance on the units of its members, the
budgeted item does not include any sum for fire and
caswvalty insurance. The scheduled sum includes the
amount necessary to obtain a public liability insurance
policy covering the Association premises with a blanket
liability limit of $1,000,000. .

Real Estate Taxes: The Association premises are
subject to the assessing authority of the Town of
Guilderland, Albany County, New York. The Assessor for
the Town has indicated that the Association premises
will be =assessed at a value which, when projected

-against current property tax rates, will result in

property and school tax liability totalling $135.00.

Reserve: The Association will not be responsible for
replacing any existing or making any new capital
improvements to its premises. There will be no

requirement at any later date that special assessments
be paid or incurred for these purposes.

The following Projected Expenses: Labor, Heating,
Water, Sewer, Telephone, Sexvice Contracts, Snow
Removal, Refuse Removal, Dues, Permits, Franchise and
Corporate Taxes and Income Taxes have been excluded in
calculating the total Projected Expenses. These items
were excluded because the Association will not incur,
any expense for these items.
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